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Questionnaire/

I. Overview of national legislation on recognition and enforcement of enforceable titles in civil and commercial matters 
List of relevant legislation 

BiH :

Law on resolution of conflicts of laws with regulations of other countries in certain relations (SFRY Official Gazette 43/82,72/82) 

BiH Federation
Law on Enforcement Procedure of the BiH Federation (BiH Federation Official Gazette, 32/03, 52/03, 33/06, 39/06, 39/09)Law on the Nonlitigation Procedure of the BiH Federation (FBiH Official Gazette, 2/98)

Law on Notaries of the BiH Federation (FBiH Official Gazette, 45/02) 
Law on Courts of the BiH Federation (FBiH Official Gazzette 38/05, 22/06, 63/10, 72/10)

Law on the Litigation Procedure of the BiH Federation (FBiH Official Gazette 53/03, 73/05, 19/06)
Republika Srpska

Law on the Enforcement Procedure of Republika Srpska (RS Official Gazette 59/03, 85/03, 64/05, 118/07)
Law on the Nonlitigation Procedure of Republika Srpska (RS Official Gazette 36/09)
Law on Notaries of Repubika Srpska (RS Official Gazette 86/04, 74/05, 76/05, 91/06, 37/07, 50/10)
Law on the Litigation Procedure of Republika Srpska (RS Official Gazette 58/03, 85/03, 74/05, 63/07, 49/09)

BiH Distrikt of Brčko

Law on the Enforcement Procedure of the BiH District of Brčko (BiH BD Official Gazette, 8/00, 1/01, 5/02, 8/03, 19/07, 2/08)
Law on the Nonlitigation Procedure of the BiH District of Brčko (BiH BD Official Gazette 5/2001)
Law on Notaries of the BiH District of Brčko (BiH BD Official Gazette 9/03, 17/2006) 
Law on the Litigation Procedure of the BiH District of Brčko (BiH BD Official Gazette 8/09, 51/10)
Detailed explanation: 
The basic source of law in the area of recognition and enforcement of foreign enforceable titles in civil and commercial matters is the Law on resolution of conflict of laws with regulations of other countries in certain relations (hereafter: PIL). This law of the former Yugoslavia was taken over into the legal order of both BiH entities as well of the District. The basis for taking over of this law into entities legal orders are different
, but for the purpose of this questionnaire it is only relevant that the same legal regulations are being applied in the entire BiH.

This law regulates in general terms recognition and enforcement of all judicial and arbitration decisions. It is derived from Art. 1 of this Law, which regulates the scope of law, that it contains conflict rules with regard to status, property and family relations, as well as rules on international jurisdiction of courts and other bodies in status and property related matters and family relations.
 Concerning rules for recognition and enforcement of foreign judicial and arbitration decisions there is no explicit reference that is concerns recognition and enforcement of judicial and arbitration decisions in status and property related matters and family relations, but it clearly follows from the quoted legal provision in its entirety. Status and familly related matters  are not of interest for this project, so the question is raised as to what does the notion of „property relations“imply? Whether this notion encompasses both civil and commercial matters as well?

If a „civil matter“ is not defined under international agreements, then a law provides for a valid definition. In our case it is PIL.

PIL contains general rules for enforcement of certain foreign enforceable titles  regardless of whether is concerns status and property related matters or family relations, with some derogations when it comes to family relations or status matters (for example, Art. 89, Para 2, Art.  93-95 PIL). That, however, is not the subject of interest of the present project. This project is focused on property relations and since the law does not differentiate, is also relates to matters which could be characterised as commercial as well to  general property relations of civil law. The rational for this may be found in the Law on the Obligations that follows a monistic system. Hence, the same rules are applied on commercial contracts and on those contracts which are not commercial, unless otherwise provided for under commercial contracts. (Art. 25, Para 1 of the Law on the Obligations). According to the Law on the Obligations, every contract is deemed to be commercial if both parties to the contract are tradesmen, and if they conclude the contract in question within the scope of their business/registered activities.
Bilateral agreements on legal assistance which BiH concluded with successor states of the former SFRY (see supra II) regulate, inter alia, recognition and enforcement of judgement in civil matters passed on in another country signatory to the agreement, whereas civil matters explicitly imply decisions made in commercial matters as well.
  
Regulations on recognition and enforcement of foreign enforceable titles are primarily focused on enforcement of foreign judicial decisions.
 The basic principle is that a foreign judicial decision is made equal to a domestic judicial decision, if the former has been recognised by a domestic court.
 Therefore, a prototype of a foreign enforceable title is a foreign judicial decision, whereas all other enforceable titles are made equal to a foreign judicial decision: foreign court settlement,
 a decision by another national body which is in the country of origin equalised with a judicial decision or court settlement.
 
PIL does not contain detailed provisions on eligibility of judicial decisions in terms of recognition. The doctrine considers that the type of decision is irrelevant for recognition, but instead confirmation of finality and validity of a judicial decision prevail.
 The former can be derived from PIL that a precondition for recognition is confirmation of finality of a judicial decision. Consequently, judicial decisions, which do not have the effect of finality, cannot be recognised. Hence, recognition and enforcement of temporary measures and insurance measures is problematic both in doctrinal and practical terms. PIL does not contain any provisions on this particular point. In order to avoid problems in practice, it would be necessary to regulate this issue. Unfortunately, bilateral agreements concluded between the states of the former SFRY do not contain any provisions to this effect.
Besides, PIL specifically regulates recognition and enforcement of foreign arbitration awards. PIL regulates in detail preconditions for recognition and enforcement of foreign judicial decisions (Art. 87-96 of PIL) and foreign arbitration awards (Art. 91 and 100 PIL), but not preconditions for enforcement of other foreign enforcement titles. The mentioned titles are recognised and enforced by means of analogue application of provisions pertaining to recognition and enforcement of decisions by foreign courts. However, due to their different nature and specificities that these titles may have, they cannot meet all preconditions requested for a court decision (for example, settlement is not final, administrative body’s decisions are not final in the same way as the courts decisions etc.). Hence, analogue application of a rule on recognition and enforcement of foreign judicial decisions is often problematic. Specific regulations on preconditions for recognition and enforcement of every individual enforceable title would greatly facilitate both recognition and enforcement. 
Besides PIL, laws, which regulate the subject matter of enforcement procedure, are relevant. Laws on the enforcement procedure only regulate enforcement based on a foreign judicial decision.
  Actually, it concerns a provision that does not constitute any novelty with regard to PIL. On the contrary, this provision is in several aspects deficient compared to provisions of PIL. All three laws on enforcement procedure in BiH specify that decisions issued by foreign courts may be enforced if such decisions meet requirements for recognition set forth under the law, or under ratified international agreements. Here we have inconsistency between laws on enforcement procedure and PIL.

Under PIL, as explained in detail under III, preconditions for enforcement of a foreign judicial decision are the same as for recognition with one additional precondition - in addition to finality of a decision, it is requested to have confirmation of enforceability of a foreign judicial decision under the pertinent law of a country where that decision was made (Art.96 PIL). Therefore, under provisions of PIL, it would not be sufficient to have only all requirements for recognition are met; whereas under provisions of the law on enforcement procedure it appears to be sufficient. It is necessary to clarify the issue in these two pieces of legislation. Indisputably, laws regulating enforcement procedure are legi posteriori compared to PIL, while PIL is lex specialis and should be given prevalence in any case. However, it would be desirable to rectify this inconsistency in laws regulating the same issue.
The next imprecision relates to the fact that laws on enforcement procedure only refer to enforcement of foreign judicial decisions, while PIL allows enforcement based on foreign judicial decisions, foreign court settlements, foreign decisions equalised with court decisions in the given country of adoption, as well as based on foreign arbitration awards and arbitration settlements. At the first glance provisions of the laws on enforcement procedure encompass a narrower scope of foreign enforceable titles than PIL.
 Does narrowing down of foreign enforceable titles in the laws on the enforcement procedure imply that it is possible to conduct enforcement on the basis of a foreign judicial decision alone? There is no country that could afford such interpretation. This rather awkward legal provision of the laws on enforcement procedure should be construed in such a way that a foreign judicial decision is a generic (and imprecise) title for all foreign enforceable titles enumerated in PIL. PIL refers to judicial decisions, court settlements and decisions by other national bodies equalised in the country of origin with judicial decisions.
However, arbitration awards and settlements have been omitted from provisions of the laws on enforcement procedure in this way. Therefore, these two legal texts should be brought into compliance in this segment.

In a nut shell: the legal order in BiH would be “much better off “ without the mentioned provision of the laws regulating enforcement procedures. The mentioned provision makes sense in the systematic order of the legal text. Namely, the laws on the enforcement procedure regulate different enforceable documents, and therefore, foreign enforceable documents. But it would be necessary to harmonise provisions of the laws on the enforcement procedure in BiH with provisions of PIL. A correction referring to foreign enforceable titles which may be enforced in BiH provided they meet preconditions prescribed under the law or international agreements would be welcome.
Here are also relevant laws regulating notarial service. Such laws determine conditions for enforceability of notary deeds (which are under laws on enforcement procedure envisaged as separate enforceable titles).
 Also, all the three laws on notaries in BiH contain provisions on foreign notary deeds. Under these laws foreign notary deeds have the same legal effects as domestic notary deeds.
 The only precondition for equal effect of a foreign notary deed is reciprocity. Since laws on notaries do not contain further provisions on foreign notary deeds, it could be concluded that is concerns assumed factual reciprocity, but that regulations on foreign public documents are not applied on notarial deeds (for example, a requirement of legalization), or regulations on foreign enforceable titles (e.g. a requirement of recognition), but instead that foreign notary deeds have direct effects in another country. Provisions of laws on notaries cannot be taken separately and without connection to general regulations of PIL or international agreements. Also, notary deeds cannot be excluded from general rules on legalisation or recognition, unless international agreements provide otherwise. In BiH laws or laws of other successor countries of the former SFRY there are no provisions of enforcement of notary deeds.
 Slovenia is an exception since Slovenian laws prescribe conditions for direct enforceability of foreign notary deeds. 

 Laws prescribing the organisation of courts are relevant since they determine which courts are competent for recognition and enforcement of foreign enforceable titles. 
Laws on the nonlitigation procedure are relevant since the recognition procedure is by its nature a non-litigation procedure. This procedure is not regulated as a separate nonlitigation procedure; instead general rules of nonlitigation procedure are applied. 
Laws on the litigation procedure are relevant to an extent that the rules of a litigation procedure are applied to a non-litigation procedure for issues which are not specifically regulated under non-litigation procedure. These laws are also relevant since the same contain provisions on service of documents abroad.

II. Existing bilateral and multilateral conventions between States of Western Balkans and third countries (including those relating to cross- border service of documents) 

1. List of pertinent bilateral conventions

Since the time of dissolution of SFRY and gaining of independence of the former socialistic republics a number of bilateral agreements on mutual legal assistance have been concluded, encompassing legal assistance in civil and commercial matters as well.

Here below are enumerated agreements to which BiH is one of the parties:

Bosnia and Herzegovina –  Monte Negro and Serbia 
Agreement between Bosnia and Herzegovina and Serbia and Monte Negro on legal assistance in civil and criminal matters of 24.02.2005.  (BiH Official Gazette, - International Agreements, No. 11/2005)
Bosnia and Herzegovina – Croatia 
Agreement between the Government of the Republic if Croatia, Government of Bosnia and Herzegovina and the Government of the Bosnia and Herzegovina Federation on legal assistance in civil and criminal matters of 26.02.1996

Bosnia and Herzegovina – Macedonia: 

Agreement between Bosnia and Herzegovina and the Republic of Macedonia on legal assistance in civil and criminal matters of 17.09.2005.

Bosnia and Herzegovina – Slovenia

The Agreement between Bosnia and Herzegovina and the Republic of Slovenia on legal assistance in civil and criminal matters of  21.10.2009.

However, these agreements do not offer some advantages or derogations from general rules of international private law on recognition and enforcement of foreign enforceable titles effective in given countries. The agreement with Slovenia does not regulate this issue at all. When regulating the issues of recognition and enforcement, these agreements prescribe the same preconditions and procedure for recognition and enforcement of foreign tiles as PIL, but in more restrictive form than general rules. Thus, Art. 85 of PIL (in addition to BiH, also applicable in Croatia, Serbia, Monte Negro))
 prescribes that enforced judicial decisions, court settlements, awards by arbitration courts, arbitration settlements and decisions by other national bodies may be recognised if equalised with judicial decisions in the country of origin. Contrary to this, the mentioned agreements regulate only recognition and enforcement of judicial decisions and arbitration awards.
 None of the mentioned agreements mentions decisions by national bodies which are equalised with judicial decisions. Frequently court settlements are not mentioned either. 

It is rather questionable whether the mentioned agreements make any sense with regard to recognition and enforcement of foreign titles in civil matters. Firstly, these agreements envisage the same preconditions for recognition and enforcement of foreign judicial decisions as provided for under PIL. This means that they do not bring any liberalisation of the general regime, which actually should be the purpose of this type of agreements. Secondly, these agreements are focused on foreign judicial decisions only. This implies that the regime prescribed under the law is valid for other enforceable titles. However, this illogical relation between provisions of PIL and bilateral agreements, which do not introduce any facilitation, whereas they refer frequently only to one or few foreign enforceable titles, led The Supreme Court of the Federation BiH to issue in one case the very illogical decision, which have had wide consequences. Upon a request for recognition and enforcement of a notary deed from Croatia, this Court concluded that the general rules of PIL couldn’t be applied if a bilateral agreement had been signed. The Supreme Court of the BiH Federation confirmed a first-instance decision by a cantonal court on rejection of a request for recognition and enforcement of a notary deed done by a Croatian notary with an explanation that BiH and Croatia signed a bilateral agreement on legal assistance in civil and criminal matters and that this agreement is being applied on legal communication between the two countries, and not PIL. The mentioned agreement only regulates recognition and enforcement of foreign judicial decisions, but not enforcement of other titles. Therefore, other titles cannot be recognised and enforced.
 It escaped court’s attention that PIL may be applied on all issues that are not regulated under a bilateral agreement.  Consequently, deliberation on whether a Croatian notary deed should be recognised and enforced should be done based on the general legal regime, given the fact that the bilateral agreement related only to judicial decisions of the countries signatories to the agreement. As a consequence of the mentioned decision, legal communication between Croatia and BiH is more restricted than it would have been if the agreement had not been signed at all. This clearly demonstrates total absence of understanding of the very essence of special bilateral or multilateral agreements. As a negative consequence of this decision is that in a reverse case Croatian courts may refuse to recognise and enforce a notary deed from BiH since there is no reciprocity.
2. List of pertinent multilateral conventions

There are no multilateral conventions concluded between countries of the Western Balkan that would relate to the subject of recognition and enforcement of foreign enforceable titles. 
BiH, as one of successors of the former SFRY, has remained the subject of international conventions and international bilateral agreements concluded by the former SFRY.

A complete list is provided in a report by Zlatan Meškić, Ph. D. 
III. A brief description of the legal requirements and procedure for the recognition and enforcement of foreign enforceable titles.

The system of limited control of foreign judgments/foreign enforcement titles has been accepted in BiH; only procedural aspects have to be examined ( i.e. the fulfilling of the requirements Art. 87-92 of ILP, for arbitration awards: 98-99 of IPL). The revision au fond i.e. examination of the merits of the foreign enforcement title is not done. 
PIL does not contain an explicit provision on who is actively legitimized for initiation of a procedure for recognition of foreign judicial decisions. It is prescribed in principle that a procedure should be initiated by an authorised person (Art. 87 PIL), without definition of an authorised person. A more specific provision of PIL refers only to the cases related to personal status, determining  that any party with legal interest may initiate a procedure. (Art.101, Para 5 PIL).It is not disputable in doctrinal terms that this rule should be applied in all other cases, therefore in civil and commercial matters, and that a procedure may be initiated by all persons for whom the judgement in question has legal meaning.
 It is a prevailing interpretation in jurisprudence that authorised persons may do that (parties to the procedure, universal and singular successor parties in the procedure), whereas only for status related matters persons who did not take part in the procedure, but have legal interest in the matter, can do it.
 Efforts should be made to have court jurisprudence accept a wider interpretation of the doctrine in terms of subjects legitimized to initiate a procedure for recognition and enforcement. It would be desirable when drafting a new version of the legal text to formulate a provision stipulating that in every case of initiation of a procedure for recognition and enforcement, a legitimized person is a person with legal interest. 

Recognition of foreign judgements is done in non-litigation procedure. It is not disputable either in theory of practice, even though there is not an explicit legal provision to this effect. Art. 101 of PIL determines a recognition procedure in summary, prescribing only territorial jurisdiction, while examination in meritum is not required, and regulates the issue of legal remedy against a decision on recognition (an appeal filed within 15 days from the issuance of a decision). It cannot be explicitly derived from the stated provision that is concerns a non-litigation procedure. Also, entity laws regulating non-litigation procedure, as well as the Law on Non-litigation Procedure of the  BiH District of Brcko, do not envisage this procedure as a separate non-litigation procedure. However, all the three laws on non-litigation procedure specify that rules of a non-litigation procedure should be applied in other legal matters within the jurisdiction of courts for which the law does not specify explicitly to be resolved in a non-litigation procedure, but which do not relate to protection of a violated or threatened rights or due to the character of a legal matter or parties to the procedure, provisions of the Law on Litigation Procedure can be applied. 
The courts in BiH in whose territory a recognition or enforcement procedure should be conducted are competent for recognition (Art.101 Para 1 PIL). The Law on Courts of the BiH Federation specifies that the recognition of foreign judgements, foreign commercial court’s judgements and foreign arbitration awards is under competence of the, cantonal courts,  as well as  district courts in Republika Srpska, and basic courts in the BiH District of Brcko.

ZMPP specifies when a foreign judicial decision will not be recognised:
· If a decision is not final and conclusive, i.e. there is no confirmation by a competent foreign court on finality of the given decision under the law of a country in which the decision was made, 

· A decision will not be recognised if there was no international jurisdiction of the court which issued the given judgement, i.e., if it concerns a subject for which there is exclusive jurisdiction of a court or some other body in BiH

· If the right of a party to be heard has been violated. A decision will not be recognised if this right was violated. This right is deemed to have been violated if one person could not take part in the procedure due to deficiencies in the procedure (for example, a summon, suit or other act was not served in person, i.e., personal service was not even attempted. This reason for rejection of recognition is discarded if the given person engaged in a dispute on the main issue in the first instance procedure).
· If there is an earlier judgement with regard to the same legal issue as a final and binding by a domestic court or some other body in BiH, or already recognised foreign judgement on the same issue between the parties.
· Recognition is in contradiction to the BiH constitutional order 

· There is no reciprocity (factual and presumed reciprocity) 
For enforcement of foreign judgements PIL requires meeting of the same preconditions as for their recognition, with one additional precondition- that the concerned decision for which enforcement is required is accompanied with confirmation of entorcability issued in the country of origin.

As recognition may be decided upon as a prejudgement issue with validity for that particular procedure only, thus enforcement may be requested within a concrete enforcement procedure for an enforceable title which did not undergo a procedure of prior recognition. In such case, a court competent for enforcement decides on recognition as well, as one of preceding issues.  The stated court’s decision is of relevance only within the given enforcement procedure.

IV. Ideas for possible mechanisms to enable cross border recognition and enforcement of enforceable titles (e.g. Convention, bilateral agreements, multilateral agreements)/ 
One of possible options would be accession to the Lugano Convention. However, the accession procedure could be time consuming, and unpredictable. However, countries of the Western Balkan need a fast solution. 
Bilateral agreements are already in place, but they are not a satisfactory solution. They need to be revised and supplemented. Herein above some criticism was made with regard to enforceable titles (reduction with regard to legal solutions), conditions for recognition and enforcement (the same as general conditions prescribed under the law, so we can aske ourselves what is the point in such regulation). Besides, even revision of bilateral agreements may not represent a complete solution because we cannot exclude that agreements between states may differ. 

At present the most favourable solution would be to conclude a multilateral convention encompassing all countries of the former SFRY and all countries of the Western Balkan following the spirit of the Lugano Convention. Priority would be given to successor countries of the former SFRY (including Slovenia, a member of the EU) due to magnitude and density of legal relations with a cross- border element. 
When concluding a multilateral convention, a problem may be that some countries of the region, for example, BiH and Serbia did not recognise Kosovo. It would be irrational to exclude Kosovo. Hence, such multilateral convention could contain a provision on possible extension of its effects on Kosovo with regard to countries that have chosen that option. Should that cause concern and tensions, it would be possible to conclude a multilateral convention which would not mention Kosovo at all, but to include the right of every participating state to conclude a separate protocol with the given convention which would take effect on its territory, allowing that provisions of the same may be extended bilaterally on another state. 
Criticism was made with regard to solution presented in PIL on many occasions. Most countries in the region are in the process of changing laws on international private law. Doctrinal interpretation and proposals de lege ferenda (for example, active legitimization for initiation of procedure, recognition and enforcement of temporary measures, etc.) should be accepted. 
It would be necessary to harmonise regulations pertinent to the enforcement procedure with regulations of international private law in segment of recognition and enforcement of foreign judgements/enforceable titles.  

V. Cross-border service of documents

Bilateral agreements on legal assistance concluded between successor countries of the former SFRY regulate the issue of service of documents, as one aspect of legal assistance. Legal assistance and service of documents are done by means of a request. Contents and a procedure based on a request are essentially resolved in the same way as in agreements. A competent body of a requesting state submits a request to a body of another state, whereas as a rule, bodies of the two states in question communicate through ministries of justice of signatory states. If a request relates to service of documents, it is necessary that a requesting state should state the address of a person on whom documents should be served.
 A foreign state may find difficult to obtain this particular piece of information that could prevent service of documents. 

 Service and confirmation of service are done in accordance with the rules of a requested state, but upon an explicit request of a requesting state; the same can be done in accordance with regulations of that state, if such regulations are not in contradiction to regulations of the requested state. A confirmation note on service is immediately forwarded to the requesting state, and if service was not possible, that state is immediately notified accordingly without any delay.
 

An improvement with regard to rules set forth under the law (in BiH those are entity laws and a law of the BiH District of Brcko which regulates a litigation procedure) is that consular and diplomatic ways are bypassed. Entity laws on a litigation procedure as well as a law on the litigation procedure of the BiH District of Brcko which regulates service of documents if the respondent is abroad and does not have a legal representative in BiH: a temporary representative is appointed if service could not be done through diplomatic channels (BiH District of Brcko), i.e., if the concerned party did not appoint a representative to serve documents on (entities). The mentioned laws also regulate service of documents to a prosecutor abroad (if in course of an additional term he/she fails to appoint a representative, a lawsuit will be rejected - entities), service on legal and natural persons abroad who enjoy immunity (delivery through diplomatic channels), service on a BiH citizen abroad  (through diplomatic-consular offices of BiH in that state) and on legal person with its seat abroad (possibly through a representative office in BiH)
 The mentioned rules on the litigation procedure will be applied unless otherwise determined under an international agreement, as is the case with successor states of the former SFRY.
VII. Practical experience in the countries of West Balkan/ 
Statistical data on number of cases (if available) concerning
a) recognition and enforcement of foreign enforceable titles in civil and commercial matters in the countries of the region 

b) cross-border insolvency cases
c)  cross border service of documents 
There is not statistically processed data at national level. This is an interesting question, but practice of individual cantonal courts and data supplied by the BiH Ministry of Justice should be analysed. Since engagement within this project was announced at a short notice, this data will be submitted subsequently, if available. 

1. Short summary of (positive or negative) experience within the region

2. Comments (if any)

VIII. Additional information

1. Comments (if any)

All countries of the former SFRY introduced the concept of notary service and a possibility of direct enforcement based on a notary deed. Laws of these countries regulating compulsory enforcement included notary deeds in enforceable titles. Law on notaries in those countries, as a rule, prescribe that foreign notary deeds produce the same effects as domestic ones. However, it is disputable whether enforcement is possible based on a foreign notary deed. Also, there are other enforceable titles, especially in the area of securities rights on movables, for example, excerpts from pledge registries. None of these countries
 does have provisions enabling enforcement based on the mentioned enforceable titles, which could constitute a serious impediment in legal communication between these countries. 

� In the BiH Federation this Law was taken over by a Regulation with law effect on recognition and application of federal laws ( RBiH Official Gazette, 2/92). This Regulation was subsequently enforced as a law ( R BiH Official Gazette, 13/94).


In Republika Srpska, under Art. 12. of the RS Constitution Law all federal laws of the former SFRY were incorporated into the legal order of Republika Srpska provided the same were not in contradiction with the effective legal order ( RS Official Gazette, 21/92).


�    Originally it concerned courts and other authorities of the former SFRY, and since the Law was taken over at entity level, this rule is understood as determination of international competence of entity courts and  pubic authorities. 


� Thus Art. 24. of the Agreement between Bosnia and Herzegovina and the Republic of Macedonia on legal assistance in civil and criminal matters, Art. 2. Para. 2. of the Agreement between Bosnia and Herzegovina and the Republic of Slovenia on legal assistance in civil and criminal matters, Article 1. Para. 2. of the Agreement between Bosnia and Herzegovina and Serbia and Monte Negro on legal assistance in civil and criminal matters, Article 2. Para. 2. of the Agreement between the Government of the Republic of Croatia, the Government of Bosnia and Herzegovina and the Government of the BiH Federation on legal assistance in civil and criminal matters. 


� This is true for regulations of all former Yugoslavian countries. See also, Rijavec, Das internationale Vollstreckungsrecht am Beispiel Sloweniens, Evropski pravnik 1/2007, pgs.. 83-84.


� Art. 86. Para. 1. PIL, Art. 99. Para. 1. PIL Macedonia, Art. 94. Para. 1. PIL Slovenia.


� Art. 86. Para. 2. PIL, Art .99. Para. 2. PIL Macedonia, Art. 94. Para. 2. PIL Slovenia.


�  Ar.t 86. Para 3. PIL, Art. 99. Para. 3. PIL Macedonia, Art. 94. Para. 3. PIL Slovenia.


� Thus Petrović, Anerkennung und Vollstreckung ausländischer (deutscher) Gerichtsentscheidungen in Serbien und Montenegro (WGO – MfOR 2003) 411. Since regulations are the same, this position is valid for BiH as well. 


� Art19. FBiH Law on the Enforcement Procedure, Art. 19. RS Law on the Enforcement Procedure, Art. 18. BiH BD Law on the Enforcement Procedure


� This is the case with all other laws of the former Yugoslav republics, with some differences in Slovenia and Serbia. For more, see Povlakić, Anerkennung und Vollstreckung ausländischer Mobiliarsicherheiten in Südosteuropa, LeXonomica, Revija za pravo in ekonomiju, Let. II, št. 2, December 2010, pgs. 257 – 282. 


� Art. 23. FBiH Law on the Enforcement Procedure, Art. 23 RS Law on the Enforcement Procedure, Art. 22 Para. 3. of the BiH BD Law on the Enforcement Procedure. 


� Ar.t 105. of the FBiH Law on Notaries, Art.108 of the RS Law on Notaries, Art. 83. Of the BiH BD Law on Notaries. The same provision is contained in laws of other countries: Art. 11. of the Law on Notaries of the Republic of Croatia (National Gazette, 78/93, 29/94, 16/07, 75/09) Art 8. of the Law on Notaries of the Republic of Macedonia (Official Gazette, 59/96, 25/98, 6/02, 66/06), Art. 7. Para. 1. of the Law on Notaries of the Republic of Slovenia (Official Gazette, Uradni list 1a3/94, 48/94, 82/94, 73/04, 98/05, 115/06, 45/08) etc.


� Those are reciprocity, conformity with Slovenian order publique, as well as all elements required for one enforceable document.


� It is assumed that every national rapporteur will refer to agreements concluded by his/her country.


� The same solutions are contained in Art. 94. of  the Slovenian PIL and Art. 99.of  the Macedonian PIL.


� Art. 24. – 26. of the Agreement between Bosnia and Herzegovina and the Republic of Macedonia on legal assistance in civil and criminal matters, Art.26. – 28. of the Agreement between Bosnia and Herzegovina and Serbia and Monte Negro on legal assistance in civil and criminal matters. 


� Decision by the FBiH Supreme Court, Gž-53/01 from 09.11.2001. At the time of passing of this decision, there was no a notarial system in place, but if the FBiH Court takes such a legal stand on all other titles except for judgments, it could make the same decision today when a notarial system has been introduced in BiH.





� Petrović, Anerkennung und Vollstreckung ausländischer (deutscher) Gerichtsentscheidungen, 418.


� Informacija « Priznanje i izvršenje stranih sudskih i arbitražnih odluka » Projekt Kantonalnog suda u Tuzli u saradnji sa USAID/Justice sector Developement Project, March, 2008.


� Thus Art. 10. of the Agreement between Bosnia and Herzegovina and the Republic of Macedonia on legal assistance in civil and criminal matters,  Art. 10. of the Agreement between Bosnia and Herzegovina and the Republic of Slovenia on legal assistance in civil and criminal matters, Art. 10. of the Agreement between Bosnia and Herzegovina and Serbia and Monte Negro on legal assistance in civil and criminal matters, Art.10 of the Agreement between the Government of the Republic of Croatia, Government of Bosnia and Herzegovina and Government of the BiH Federation on legal assistance in civil and criminal assistance. 


� Thus Art. 11 of the Agreement between Bosnia and Herzegovina and the Republic of Macedonia on legal assistance in civil and criminal matters,  Art. 10. of the Agreement between Bosnia and Herzegovina and the Republic of Slovenia on legal assistance in civil and criminal matters, Art. 10. of the Agreement between Bosnia and Herzegovina and Serbia and Monte Negro on legal assistance in civil and criminal matters, Art.10 of the Agreement between the Government of the Republic of Croatia, Government of Bosnia and Herzegovina and Government of the BiH Federation on legal assistance in civil and criminal assistance.


� Art..84. and 85. BiH BD Law on the Litigation Procedure, Art. 338., 342., 353. FBiH/ZPP RS.


�With exception of Slovenia.





1
11

