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	19.07.2011
The regional conference in Sarajevo (19-20.07.2011) was opened by Miloš Baltic and Thomas Meyer. They stressed that this meeting was initiated by the Ministry of Justice (MoJ) of Republic of Slovenia and Ministry of Justice of Republic of Serbia  . Latter approached the GIZ ORF LR for supporting them in organizing this technical meeting. The two main topics were the presentation of the national reports from the countries of the region and discussion on possibilities on creating a solution for cross border recognition and enforcement of foreign enforceable titles. The participants gave a short overview of their national reports.

Albania:
	

	· Recognition of the judicial decisions and enforcement and services of documents is regulated by the Albanian Law on International Private Law (PIL)
· Albania adopted the new PIL recently and it was drafted with the support of German experts
· One of the main problem in Albania is the lack of expertise in this field but also that the MoJ is more concentrated to cooperation in criminal matters than in civil matters

· Albania doesn’t have lot of bilateral agreements with the countries of Western Balkans regarding civil law matters (only with Mazedonia)

BiH

· Despite the complicated political structure of BiH the PIL is harmonized on state, entity and district level, as well as the regulation on enforcement procedure
· A prototype of a foreign enforceable title is a foreign judicial decision, whereas all other enforceable titles are made equal to a foreign judicial decision: foreign court settlement, a decision by another national body which is in the country of origin equalised with a judicial decision or court settlement.

·  PIL regulates in detail preconditions for recognition and enforcement of foreign judicial decisions and foreign arbitration awards, but not preconditions for enforcement of other foreign enforcement titles. The mentioned titles are recognized and enforced by means of analogue application of provisions pertaining to recognition and enforcement of decisions by foreign courts. However, due to their different nature and specificities that these titles may have, they cannot meet all preconditions requested for a court decision. Hence, analogue application of a rule on recognition and enforcement of foreign judicial decisions is often problematic. Specific regulations on preconditions for recognition and enforcement of every individual enforceable title would greatly facilitate both recognition and enforcement. 

· BiH has bilateral agreements on cross border cooperation with all Western Balkan countries; these bilateral agreement regulate inter alia recognition and enforcement of the foreign titles, with  exception of the Republic  Slovenia
· All bilateral agreements have the same regulations as the PIL and do not offer any facilitation in the cross border enforcement between the undersigning parties;  and all of them are only focused on  enforcement of the foreign judgments, thus the problem was caused in the judicial practice. These bilateral agreement have to be revised.
· There is no statistical data on cross border enforced titles or decisions recognition on the country level, but cantonal court of Sarajevo informed that 90% of all procedure is regarding family matters and 10% is related to other fields

· With regard to jurisdiction the cantonal courts of BiH, County court of RS and municipal court of Districkt Brcko have the jurisdiction over recognition procedure of the decisions

· One of the suggestion for the improvement of multilateral but also bilateral conventions would be to introduce also partial recognition of judgments and other relevant decisions (i.e. provisional measures)
· One of the problem in BiH could be the question of the level for changes of the Law (either on country or entity)

Croatia:

· In Croatia PIL is dated from 1983 with mayor changes from 1991

· One of the mayor problem in Croatia is the service of the documents despite the fact that Croatia has signed and ratified the Hague convention on this matter
· According to the new law the enforcement procedure of foreign titles stay at the court (Croatia has recently introduced the private enforcement agents)
Macedonia:

· The Macedonian PIL is from 2007 and has been amended 2010

· Since 2006 in Macedonia private enforcement agents are introduced 

· Macedonia have bilateral agreements with all Western Balkan states except Kosovo and signed and ratified all the relevant Hague conventions (54, 70, etc…)

· One of the mayor problems in Macedonia and also an actual question is service of documents which will be hopefully more efficient when the novelty of the law is enacted. This novelty foresees that the service of documents can be done also via email…

· Regarding to the statistic data: in Macedonia there is no official statistical data on state level but according to the court in Skopje most of the cross border related matters are in family matters (divorces). One small part is regarding to material damages. There doesn’t exist not one case on cross border insolvency

Montenegro:

· Also one of the mayor problem is service of the documents

Serbia:

· Official statistical data on a state level doesn’t exist.

Discussion:

Vojkan Simic introduced shortly the history of this idea and opened the discussion of a possibility for another technical meeting after this one. This conclusions and a concept drafted afterwards should be a basis for the political meeting of Ministries of Justice in Belgrade in November this year. The regional convention should be a possibility for tighter cooperation of the region as well as more efficient way to solve existing crossborder problems regarding the enforcement of foreign titles since the existing bilateral agreements seems sometimes more to inhibit than to increase the crossborder cooperation. One of the possibilities is to have a regional convention which is open for reservations of signing states to some matters.
Zlatan Meskic informed that similar discussion was held also in Sarajevo on the possibility to have an open multilateral convention but never the less the question is if a convention “a la Lugano” with 78 Articles which includes regulations regarding intellectual property, insurance, etc. is needed. Do we really need such a large convention with this much details?
Thomas Meyer emphases that we need to focus on certain questions like; What can we achieve for political decision makers? What should be covered and also what can be achieved within 2 years because the projects are fitted to the 2 years duration. 

Christa Jessel Holst also recommended staying realistic with goals that can be achieved. Lugano convention can be used as a model but the working group should create a convention/instrument that is useful for the region. If one of the conclusions will be the copy of the Lugano convention with regional modification than the region will need also a “Handbook” on usage of this modification and of Lugano provisions.

Maja Stanivuković stressed out that one of the question is which countries will participate (since Croatia has finished the negotiations with EU) and also her opinion is that there is no need for multilateral convention since all of the countries have bilateral agreements and according to the previous heard national report the systematic is quite similar. Also on the other hand except in Croatia there are no official statistic data in other countries and we don’t know how pertinent the problem is.
Mirko Živković emphases that if one of the option is that all of the countries should try to became a part of the Lugano convention as it is, this would be very difficult since the condition for entering this convention are very difficult to achieve and European Union progress reports criticizes for all countries low level of Rule of Law and Judiciary.

Jos Uitdehaag suggested one option could be one mayor document and under this document several “sub conventions” regarding relevant matter (e.g. service of documents, etc.) could be drafted.

Thomas Meyer stressed out that for the meeting with the MoJ we would need a paper with direction to the development, on the other hand he asked if it would be possible to collect some data on a short notice.

All of the present agreed that it would be impossible to collect data in a very short time from relevant courts and that they all are in favor for regional approach. 
Ms. Jessel Holst suggested not to establish a parallel system but to have an instrument that resolve actual issues. Having an instrument “Lugano like” would demonstrate regional cooperation as well as European feasibility of the region. 
Vojkan Simic agreed that a collective application to the Lugano convention is not realistic but one of the possible benefits of a regional convention would be also training for the national judges on applying such techniques. Zlatan Meskic agreed and emphases that than also it would be needed a commentary and education for the judges. Meliha Povlakic raised the question than to have a concept on a Lugano model or a special convention for the region?
Vojkan Simic said that it would be important to have a consensus about the concept and to wait after the meeting with EC and to discuss the details than.

Mriko Živković voted for the option to have a regional convention done by the Lugano mode and raised a row of questions:
· Lugano 2007Or with amendments from Brussels 1

· Appliance of the regional convention
· Monitoring of the appliance? How?

· Monitoring of the jurisprudence of the European court?

· Establishing a working group for these issues?

Mr. Mehmedovic asked the participants to draft a concept and protocol of the meeting as a preparation document for the political meeting in November.

Thomas Meyer suggested that an optional paper which should cover further issues like:

· Which instrument, what kind of convention

· What has to be done in regard within the region (data collection?)

· Which issues should be covered by the convention (service of documents, family matters, cross border insolvency cases. Etc)

Arsen Janevski stressed out that it won’t be possible to collect data in short time period. Also he voted for the regional convention that only solves the regional problems with the opt out possibility for some issues for each country. The content of such convention could be service of documents, etc. but additional training and education would be needed for judges.
At the end Vojkan Simić presented the idea of having a Western Balkan judicial  atlas according to the already existing European one. It would be very useful to have this as an additional technique in applying legal institutes. Everyone agreed on this idea and supported it.
Conclusions of the conference:

· Minutes will be delivered to all participants but also to the MoJ of the region who hasn’t participated at this meeting as well to the EC

· Ms. Christa Jessel Holst will coordinate an option paper based on discussion of this meeting
· The option paper will be a preparing document for the meeting between the MoJ and EC

Sarajevo, 24.07.2011

Vernesa Smajkan
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