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I GENERAL INFORMATION
1. Introduction

Reform of the judiciary has been and remains a major priority of the Republic of Serbia for enhancing independence of judicial system, impartiality and quality of justice, improvement of competence, accountability and efficiency of the judicial system. Reform of the judiciary in the Republic of Serbia has began in May 2006 by adoption of the National Judicial Reform Strategy in which key principles and objectives of the reform were determined and by the adoption of the Action Plan for its implementation. The reforms envisioned by this Strategy will also positively effect on the process of Serbia’s accession to the European Union (EU).  

Taking into account necessity for permanent process of the strategic planning, the Ministry of Justice and Public Administration decided for the adoption of the Strategy for the period 2013-2018. This strategy represents a continuation of the reform activities set by the National Judicial Reform Strategy for the period 2006 – 2011. After the completion of the previous phase of the reform of the judiciary, follows the next phase of improving or the "fine tuning" of the adopted legal framework, institutional and professional capacity building of newly formed Institutions  (High Judicial Council, State Prosecutorial Council, Judicial Academy), as well as connection of the process of judicial reform with the process of European integration, and  the objective of the new Strategy is to enable the preparation of the justice system to meet the new challenges in line with European standards and values​​. In addition, in the process of European integration, the legislation of the European Union (Acquis Communautaire) should be taken into account, as well as the recommendations and standards of the Council of Europe. Therefore, the National Judicial Reform Strategy is in line with the key strategic documents such as the European Partnership, NPAA
, or in accordance with pre-defined key strategic priorities of the country.
New Strategy should provide continuity in the reform of the judiciary and to spread the scope of the reform activities to the entire judicial system in the Republic of Serbia. In its scope, the new Strategy will therefore be wider (previous Strategy in the prevailing extent dealt with the reform of the court system), but some of previous reform efforts will be corrected based on assessments of previous reform and the fulfillment of the Strategy from 2006. This means that the organized implementation of planned changes will now include the entire judicial system (and not just a court, as so far).
According to the assessment of fulfillment of measures from the Strategy from 2006,
 arises that the results in the establishment of a legal and institutional framework are largely achieved (judicial laws, the establishment of the State Prosecutorial Council, High Judicial Council and Judicial Academy). On the other hand, some matters which are the subject of the strategic document stayed partially or fully unresolved: reappointment of judges and prosecutors conducted in a non-transparent procedure, judicial network is not properly estimated, the capacities of the key stakeholders in the field of justice concern (State Prosecutorial Council and High Judicial Council, as well as their Administrative offices), procedural laws are only partially reformed, prosecutorial investigation has not come to life, the delay of by-laws necessary for implementation of the law (criteria for evaluation of performance of judges and public prosecutors, the criteria for promotion of judges and public prosecutors, the Code of Ethics for public prosecutors), shortcomings insufficient transparency of the State Prosecutorial Council and the High judicial Council, and the availability of legislation and case law, lack of civil society participation in public consultation in the legislative process.

National Judicial Reform Strategy 2013-2018 responds to challenges for the improvement of the justice system and demonstrates the willingness of the state to respond to citizens' demands for respect of the rule of law and an independent, impartial, accountable and efficient judicial system. Supporting document to the Strategy is going to be the Action Plan for the implementation of the Strategy. Commission for the Implementation of the Strategy will be responsible for the implementation of the Strategy and Action Plan, as well as for an update of the Action Plan if necessary. The main role of the National Judicial Reform Strategy is to determine the appropriate direction and priorities, and the time and speed of the aforementioned process of organized and targeted reform activities.

Successful implementation of the Strategy will lead to a further strengthening of the institutions that will be increasingly engaged in reform activities. The end result of the Strategy will be to strengthen the confidence and respect of the citizens in the legal institutions of the state

Reform of the judiciary is an integral part of the reform of the judicial system and police. The most comprehensive document that elaborates priorities of the Government of Serbia is the Action plan for implementing priorities in the EU integration process. One of the key priorities is Democracy and rule of law. Strategy has a goal to assist the judicial system of Serbia to become consistent in the application of law, more systematic and prepare to answer all the needs of its citizens. 

Also, the implementation of the Strategy should be coordinated with a great number of other initiatives such as strategies and plans on republic level or sector level, and that refer to fight against corruption, organized crime, reform of the system for execution of criminal sentences, free legal aid. 

The strategy calls for a wide range of activities and resources, and thus includes a large number of participants. Establishment of the Commission for the implementation of the Strategy, that is discussed in more detail in section II dealing with implementation, will enable the successful implementation of the Strategy.

2. Goal and purpose of the Strategy

Improving the quality of justice, efficiency and effectiveness of the judiciary by strengthening the independence followed by effective mechanisms of accountability in order to bring justice to the citizens and to restore confidence in the judicial system.

The new Strategy of the reform of judiciary has a goal to enable strategyc planing and management of the judicial system. Strategy is adopted as a five year strategyc framework and its integral part is going to be the Action plan with concrete measures, activities, deadlines, institutions responsible for the implementation and assesment of expenses, while the responsibility for the implementation of the Strategy lies on the Commission for the implementation of the Strategy and Secretariat. 

3. Priorities and key principles

Priorities are identified as the most urgent questions that require urgent measures in order to remove determined problems. The list of priority areas is defined on the basis of the Report of the EC on progress of the Republic of Serbia in the EU integration process and Analytical report that follows the announcement of the Commission addressed to the European Parliament and Council with the opinion of the Commission on the Serbia’s request for membership in the EU from October 2011
, as well as on the basis of other relevant reports and analysis
: 

· Reintegration in the judicial system of unelected judges and public prosecutors that are returned to duty by the Decision of the Constitutional Court and review of the court network  

It is point out in the Analytical Report that the “Effect of deduction of number of courts are weakened since courts that were supposed to be closed were turned into court units of other courts which lead to the inefficiency and caused security problems including the need of judges burden of different courts. In the Report of the progress of Serbia for 2012 it is stated that there is still big unbalance in the amount of work given to judges from different courts especially between those from Belgrade and other courts. Overall analysis of the functioning of the new court network covering expenses, efficiency and access to justice is needed. Also, it is highlighted that “Serbian authorities should asses how the reform of the judicial system can be further improved when the most of the unelected judges and prosecutors is reintegrated on the basis of the Decision of the Constitutional Court.”

· Solving the status of the High Judicial Council and State Prosecutorial Council and question of responsibility of two bodies  
According to the Report of the Council of Europe from October 2012 “it seems that judiciary does not have a lot of trust in the current HJC. It is considered responsible for the great backlog in work, bad functioning of the new court structure and procedural lacks.
  The task of the HJC to gain necessary trust in order to become independent institution in judiciary will not be simple at all.” 
· Solving of backlog cases 

According to the Analytical Report “Serbia is facing a great number of backlogs”. On 30 June 2011 around 1.9 million unsolved cases was more than 9 months old. Many of these cases refer to the execution of civil and criminal decisions in the average duration of over 600 days for civil cases. The existing system of execution of civil cases relies on an insufficient number of bailiffs.”

· Solving cases in reasonable deadlines 
According to the Report of the Council of Europe from 2010 “Each state has full freedom to determine the level of human resources adequate to satisfy expectations of each individual that his/hers case will be finalized in reasonable time. The number of cases in work in courts as well as problem with execution of verdicts already create systemic problem when it comes to respecting of the art 6 of the EU convention. Experts were informed that the procedures in courts together with the execution last around 9 years.
 These numbers can not satisfy the expectations of broader public or demands of the Convention in respect to the expeditious proceedings. Excessive delays in the judicial system are a major threat to the respect for the rule of law and access to justice.” 
· Harmonization of jurisprudence

According to the report of Belgrade Human Rights Centre Human rights in Serbia in 2011 – law, practice and international standards of human rights `Unevenness of domestic courts` jurisprudence is yet another systemic problem Serbia is facing.
 European Court for Human Rights persisted in its` opinion that although certain differences in interpretation can be accepted as an integral part of any justice system that is, just like Serbian, based on the network of first instance and Appellate courts with jurisdiction over certain territory, in cases of applicants different interpretation derived from the same jurisdictions, and included inconsistent adjudication on the rights of many people in the same situation. All this led to a state of permanent uncertainty, which in return had to reduce public confidence in the judiciary. The Court found a violation of Article 6 of the Convention due to the deep and persistent judicial uncertainty that HJC did not correct in a satisfactory manner.“

· Establishing uniform system of e-Justice 

According to the report of Council of Europe `All preparatory and installation work for AVP software (software for automatic data processing) in 60 courts of general jurisdiction is done. Software for the central real estate register is in the procurement stage. In addition, the new software for a list of files will be introduced and that will increase transparency of work in the judiciary by allowing wider internet access to cases based on the name, number and other relevant data. That way both presidents of courts and judges will have the opportunity to view statistics on the effectiveness of their work. Supreme court of Cassation, Administrative Court and four Appellate courts also got all the computers and software required for introducing ` court register`. Based on the information obtained from the Ministry of Justice, the work on IT network which will connect all courts and prison administrations is in progress. When it comes to software for courts and prosecutors` offices, a lot of work is already done, but there is still need for improvement. The fact is that the present situation is not satisfactory 

Efficient judiciary is based on five key principles: independence, impartiality and quality of justice, competence, accountability and efficiency, which provides frame for establishment, development and organizing judicial institutions. The judicial system which is fully responsive to the interests and rights of all citizens shall endeavour to improve this key principles at every stage of the development of judiciary and law.

By strengthening following key principles, the judicial system of Serbia will be improved:

· Independence – system in which delivery of justice is not constrained by demands of the executive or legislative branch or other non-judicial considerations. Underpinning the entire strategy is the premise that preserving the independence of judicial and prosecutorial decision making is fundamental to a just society;

· Impartiality and quality of justice - system in which laws, rules, and practices are easily accessible, uniformly interpreted, and consistently applied, thus strengthening accessibility, legitimacy and predictability. A system which strives to enhance the quality of justice and ensure all participants in the judicial system are treated with due process and respect, while enjoying equal opportunities for justice.

· Competence - Systematic approach to the education and advancement of competence, which means you need to possess specialized skills, which are acquired, maintained and improved through training which is both duty and right. Public trust in the justice system will be even stronger if all representatives of the system dispose with comprehensive and in-depth knowledge.
· Accountability - system which accepts responsibility for its performance and use of public resources;

· Efficiency – system in which resources are effectively managed and cases are processed and judged in a reasonable time frame, with lawful conduct, respect of human rights, standards of quality and rational use of judicial resources.   

Transparency is not extracted in a special principle, but is stretched horizontally through the whole strategy, and is represented through strategic goals in all key principles.  
By applying these principles, the Strategy will enable Serbia to better prepare its` justice system for the EU accession challenges by complying standards and norms of performing judicial functions contained in relevant international documents.

II REFORM IMPLEMENTATION

1. Legal and institutional framework of the reform

The main sources of law governing the jurisdiction and responsibilities of key institutions of the judicial system of the RS are: The Constitution of the RS, the Law on Courts, the Law on the High Judicial Council, Law on Organization of Courts, the Law on Public Prosecution, the Law on State Prosecutorial Council, Law on Seats and Territories of Courts and Public Prosecutors’ Offices, the Law on Judicial Academy.

The institutions involved in the reform of the judiciary are: the National Assembly, the Government of the Republic of Serbia and the Ministry of Justice and Public Administration, the Supreme Court of Cassation and courts, public prosecutors’ offices, the High Judicial Council, State Prosecutorial Council and Judicial Academy.

In addition to the aforementioned main actors of the judicial reform in Serbia, other institutions will also have permanent or ad hoc participation in the process. All relevant stakeholders of the judicial reform in Serbia are presented in the chart below:
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2. Structure and composition of the system for strategic planning and implementation 

A prerequisite for successful strategic planning is the consistent implementation of the strategic goals and action steps. The Strategy represents a living document that needs to be periodically updated through annual action plans, based on the analysis carried out by the cooperation of the main actors. As the Strategy and the Action plans are developed, the implementation of some of the steps may require the reform of the Constitution, legislation and regulations, which would correspond to the recommendations of the European Union and the Venice Commission in the area of ​​constitutional reform, legislation and regulations.

Responsibility for the implementation of the objectives and activities envisaged by the Judicial Reform Strategy and the Action Plan will be given to fourteen members, representatives of all relevant institutions for the implementation of the judicial reform: Commission for the implementation of the Strategy: the Ministry of Justice and Public Administration, Public Prosecutors' Office, the Supreme Court of Cassation, the High Judicial Council, the State Prosecutorial Council, Judiciary Committee of the Parliament of Serbia, the Serbian Association of Judges, Association of Prosecutors of Serbia, the Serbian Bar Association, Judicial Academy, law schools, the Ministry of Finance, the Office for European integration and the Office of the Government for cooperation with civil society. Commission for the implementation of the Strategy is a central body monitoring the progress and planning future directions and activities, while the Ministry of Justice and Public Administration provides professional, technical and administrative support. The Commission is a permanent working body.

Representatives of the Ministry of Justice and Public Administration will be proposed by the Minister, the Collegiate of the Public Prosecutors' Office will propose their representative, the Supreme Court of Cassation representative shall be nominated by the SCC general session, representatives of the High Judicial Council will be nominated among the elective ed members of the Council, representatives of the State Prosecutorial Council will be nominated among the elective members of the SPC, representatives of the Parliamentary Committee for the Judiciary will be nominated by the Committee Chairman, representatives of the Serbian Association of Judges will be nominated by the Managing Committee, representatives of the Association of Serbian Prosecutors will be nominated by the Managing Committee, representatives of the Bar will be nominated by the Managing Committee of the Bar Association of Serbia, representatives of the Judicial Academy will be nominated by the director, representatives from the law school professors will be nominated by the joint session of the deans of all legal faculties, representatives of the European Integration Office will be suggested by the Director, representatives of the Government Office for cooperation with civil society will be nominated by the Director. The Commission will also involve a representative of the Ministry of Finance of the Republic of Serbia, who will be the link and guarantee the financial sustainability of the Strategy in line with the budget of the Republic of Serbia.

Based on the proposals, the Government of the Republic of Serbia shall appoint members of the Commission for a period of five years with possible extension of the mandate. Within its jurisdiction the Commission shall form separate working groups which will be responsible for the implementation of specific principles and objectives of the Strategy.

Administrative and technical support to the work of the Commission shall be provided by the Secretariat for the implementation of the Strategy. Establishment, management and supervision of the Secretariat will be performed by the Commission for the implementation of the Strategy. Until the establishment of the Secretariat, the Ministry of Justice and Public Administration will provide administrative and technical support to the Commission.

As the administrative and technical support to the Commission, the Secretariat shall carry out the decisions and guidelines of the Commission by:

· Preparing an updated draft of the action plan for Strategy implementation,

· Preparing proposals and making recommendations based on the report of special working groups,

· Coordinating the work of the working groups for the implementation of the main objectives of the Strategy, 

· Collecting and compiling statistical data necessary for strategic decision making, as well as other data indicators for the implementation of activities in line with the Strategy,

· Collecting, compiling, processing and analyzing data from all subjects specified by the Action plan as responsible institutions for the implementation of the Strategy, 

· Based on the collected and analyzed data, preparing draft decisions and documents of the Commission,

· Providing comparative analyses and international recommendations necessary for the implementation in the legal system of the Republic of Serbia, for harmonization of the regulations for European Integration and

· Performing other duties as determined by the Commission, which are necessary for the implementation of the Strategy.

Responsible entities shall provide data and information to the Secretariat regarding the Strategy implementation activities.
Every three months, the Secretariat for the implementation of the Strategy shall prepare a report on the work for the Government. At the end of each year, the Secretariat shall report to the National Assembly of Serbia on the implementation of the Strategy. The National Assembly shall consider the report of the Secretariat and the competent parliamentary committee, propose conclusions and recommendations and decide upon the draft conclusions and recommendations of measures to improve the situation in this area, by the majority vote of all members of the parliament present at the session. 
The Commission may initiate the process of assessing accountability of the parties responsible for the implementation in accordance with the relevant regulations.

3. Material and financial sustainability 

Judicial reform represents a complex process that requires substantial financial resources for a number of structural and organizational changes. To ensure sustainable and effective implementation of the Strategy, Serbia will provide the necessary material conditions and financial resources for the objectives and activities provided by this Strategy within available resources. 

The Commission for the implementation of the Strategy will need to rely on the resources that will be provided by the Government to meet the strategic objectives set in the Strategy. Each section of the Action Plan should include a cost estimation for its completion, and indicate whether the means are available and from which source, as well as to suggest a source of resources for the unfunded activities.

The Commission shall coordinate the planning process of the necessary funds established by the Action Plan for the activities defined in the Strategy.

Great importance for the implementation of the Strategy will also be the support of the international community, particularly the European Commission, the Council of Europe, the World Bank and other international and regional organizations and government agencies, which have so far strongly assisted the reform process in Serbia.

III. OVERVIEW OF PREVIOUS RESULTS IN THE REFORM
1. Progress in the area of perceived weakness in the 2006 Strategy 

· An inadequate constitutional and legislative framework, resulting in excessive delays in court proceedings, difficult enforcement of court judgments, lack of accountability the of judicial bodies and even corruption;
After the adoption of the National Judicial Reform Strategy in 2006, new Constitution of the Republic of Serbia was also adopted, so as the number of laws that accompanies and elaborates constitutional arrangements in relation to the provisions on the judiciary
. The analysis of the existing constitutional and legal provisions and their comparison with solutions that were valid at the time of the previous strategy, reaching the conclusion that the level of normative framework related to the judiciary made ​​a qualitative leap, but the legislation still must be modified in order to strengthen justice system and improving the quality of judiciary. Besides improvement of the law-making procedure, improved implementation of legislation is necessary, especially in terms of timely adoption of bylaws. 
· An overly complex and extended system of courts, resulting in higher more than necessary operating costs and less efficient access to justice; 

After changes in normative framework on January 1, 2010
 new, reduced judicial network started with work, which is characterized by a drastic reduction in the total number of courts and prosecutors and in line with this reduced number of judges and public prosecutors. 
Predictions that the new court and prosecutorial network will result in reducing the backlog cases, a shorter duration of court procedures and lower budgetary expenditure was not accomplished in expected extent. At the end of 2011 the backlog was 3.34 million cases. The shortcomings of the new court network reflected also in the unequal burden of the courts with cases. A particular problem is related to the fact that many first instance courts were replaced with court units, which entails significant travel expenditures, both to judges and prosecutors, and other participants in the process, as well as maintenance and security costs of facilities that were courts earlier that are completely abolished or replaced with court units. Besides, the necessity of several hours expensive trip to the competent court substantially negatively affect on the right of access to justice, especially when it comes to socially vulnerable groups. Additional complexity of the current situation in the judiciary contributes the problem of adjustment to the new judicial network around 1000 judges and prosecutors who have not been re-elected in 2009, and after the Constitutional Court decision in 2012 are reinstated to duty. 
· Unclear selection, dismissal, performance and promotion standards for judges, resulting in inconsistent judicial effectiveness and reducing  public trust in the judicial profession;
Law on Judges and Law on Public Prosecutors regulate the election, evaluation and disciplinary responsibility of judges and public prosecutors and deputy public prosecutors, and the by-laws further regulate procedures in detail. When it comes to criteria for evaluation of performance, SPC and HJC provided only ad hoc criteria that were used during re-election process (HJC in 2009 adopted the Decision on establishing the criteria and standards for assessing the qualifications, competence and worthiness of judges and court presidents,  SPC also adopted in 2009 Rules of the procedure on the criteria for the evaluation of the qualifications, competence and worthiness of candidates for bearers of public prosecutor's function), even though they were required by the law to produce "permanent" criteria within 90 days from the date of the constitution of the Councils. By-laws that regulate promotion of judges and prosecutors were not adopted. Guidelines for disciplinary proceedings adopted by the High Judicial Council and State Prosecutorial Council, with regards that High Judicial Council appointed disciplinary bodies (disciplinary prosecutor and the Commission) in December 2010, while the State Prosecutors Council adopted Rulebook in July 2012 and the bodies have not yet been established. 
· A lack of integrated planning, budgeting and performance measurement capacities, reducing the judiciary’s ability to effectively monitor and improve system performance;
Law on High Judicial Council and Law on State Prosecutorial Council provide that competence with respect to the budget for the judiciary belongs to the Councils. Articles 82-86 of the Law on Organization of Courts are dealing with means for the operation of courts. HJC suggests scope and structure of the budget necessary for current expenses, with the prior opinion of the ministry responsible for judiciary and allocates the funds for the courts. Law on Organization of Courts determined that supervision of budgetary funds earmarked for courts perform the High Judicial Council, the ministry responsible for judiciary and the ministry responsible for finances. Contrary to the NJRS and international standards (including Opinion no. 2 (2001), Opinion no. 10 (2007) CCJE), supervision over financial and material operations of the HJC (in part related to budgetary assets under Article 83 of the Law on Organization of Courts) perform ministry responsible for judiciary and the ministry responsible for finance. Question is raising if this kind of provision is entirely suitable with the spirit of independence of the judiciary. 
Until 2012 the Ministry of Justice was responsible for the consolidation of the budget requests of individual courts and prosecutors' offices, while direct budget users submit separate budget requests. For preparation of detailed budget request, to the Ministry of Justice were submitted budget requests of all indirect beneficiaries. Instead of the Ministry of Justice this role should have the High Judicial Council and State Prosecutorial Council. However, these bodies have in their internal documents predicted that budget planning for 2013 perform the Ministry of Justice. Also, there are still weaknesses in the budget planning system:

· No systematic plans for capital investment (only between 40-50% of the planed amount in the budget for capital investments are spend);  

· budget allocations reflect the earlier necessity, and not the current (Ministry of Justice has resorted to a large extent the budget planning process, using historical data from the budget as a base and adding increased amounts for the new budget period. 
· Outdated models of functioning of judicial administration, which prevents the effective administration of justice and case processing;
 At the beginning of 2010, the judiciary has employed around 20,000 people in about 200 institutions (including courts, prosecutors' offices, the Ministry of Justice). Employees in the judiciary are except the bearers of the judicial function, clerks and general service employees. Effective use of these numerous and diverse human resources can allow judiciary to be efficient and have benefit from their resources. 
Ministry of Justice and Public Administration is responsible for the development, implementation and maintenance of the system for archiving information on court cases. The maintenance of these archive systems is now automated, and electronic case management system is introduced (known as AVP), which has been used successfully in the commercial courts since 2006. 
In its everyday work, employees shall apply Court Rules of procedure (Rulebook on Administration in the Public Prosecutor's Offices) and manuals for existing electronic case management system - "AVP". Professional development and training of judicial personnel in Serbia also needs attention, and in this sense Judicial Academy of the Republic of Serbia is determined to provide training for court staff, however, there is no training program yet. 
Court Rules of Procedure include a provision that the courts and prosecutors' offices may have the information technology and analytical services. Very often IT employees in the courts and prosecutors' offices do not have the required qualifications and education and usually are promoted from the ranks of administrative staff without special IT training and experience. 
Number of employees in judiciary, in every court and prosecutors' offices is based solely on the number of judges and prosecutors, and not on the basis of criteria such as the administrative needs of the individual court. 

· Onerous administrative burdens on judges reducing efficiency and lowering morale in the judiciary’s rank;  
The judges devote large part of their time on extrajudicial activities in terms of case management inflow. Larger part of this work is administrative and does not require the attention of the judges, however, the administrative staff of the court is not empowered to contribute to a greater extent, to relieve the judges of such administrative work. Court presidents are the most overloaded in this regard. They are responsible for the overall management of the court, even though they enter to this position without any training in court management or case management. Court Rules of Procedure formally foreseen court manager position. Three court managers have been appointed and the appointment of 11 more is planned. Currently, it is not entirely clear what will be the jurisdiction of the court manager and how that position will be different from the current position of the court secretary (legal professionals with some of the features that are relevant for court administration) and head of Registry office. This lack of clarity in job description of the leading administrative functions in the courts is just one example of the overall situation in personnel issues of the justice system. 
Also, it is necessary to relieve the judge. Each judge should have legal assistants / associates on whom they could transfer certain functions relating to judicial proceedings. 
· Lack of continuous training for judges and other judicial officials, hindering the development of a modern and professional staff specializing in judiciary management and administration; 
Knowledge and continuous improvement are the most important conditions for successful reform of the judicial system, in conjunction with the identified deficiency related to the permanent training of judges and prosecutors, certain actions have been taken, and the Law on Judicial Academy was adopted in December 2009. It represents a legal and institutional arrangement as the basis for fair and merit-based selection process for future judges and prosecutors. Establishment of the Judicial Academy, status, activities, management bodies and funding, as well as initial and ongoing training of judges, public prosecutors and deputy public prosecutors, judicial and prosecutorial associates and trainees training, and the training of court and prosecution staff are prescribed by the law. 
The Judicial Academy has started its operations on January 1, 2010, established its Program Council and Management Board and elected the Director. With the beginning of operation of the Judicial Academy, the transformation of the Judicial Center for training and professional development that conducted regular training programs for judges and prosecutors in previous eight years was completed. Law on Judicial Academy, besides continuous trainings for judges and prosecutors have introduced the initial training that will prepare future bearers of the judicial functions. 

· Inadequate curriculum of law faculties, contributing to a lack of preparation for the future leaders in the legal community and the judiciary
In the period of 2006-2012 a significant progress has been made in terms of training students in the field of application of law and practical legal skills. Series of agreements have been signed on cooperation between the law faculties and judicial representatives. Practical legal education in the form of legal clinics, writing legal documents courses, trial simulation at domestic and international tribunals, court practice,  prosecutors' offices and law firms have been included in the curricula of law faculties.
The problem is in the fact that there is, still, no uniform reform startegy of legal education and that such programs, with regard to the total number, include a small percentage of law students. The number of attendants of the mentioned courses, study programs and practice is limited and mainly reserved for students who meet specific criteria, such as a high average grade or the knowledge of foreign languages. Besides, subjects that imply acquiring practical legal knowledge and skills are optional, while the level of the acquired theoretical knowledge in subjects that are most closely related to the functioning of the judiciary, is checked only at the level of theoretical knowledge and only orally. 
· Poorly equipped and maintained facilities, restricting access to justice and straining the judiciary’ resources
Weakness which was recognized even before the National Judicial Reform Strategy 2006th, in terms of poorly equipped and maintained facilities where courts and prosecutors are accomodated, still significantly remains as a problem to be faced, which notablly depends on available funds. Ministry of Justice and Public Administration is responsible for capital investments, and certain activities related to the improvement of accommodation, material and technical conditions of the judiciary within the available resources have been undertaken.
Underdeveloped planning still remains as a deficiency when it comes to the capital investments, which is one of the first steps towards improving the accomodation of the judiciary. It is necessary to make a systemic description of the capital needs and in accordance with recognized and defined priorities to strengthen the infrastructure and capacity of the judicial system, and therefore improve access to justice and re-establish public confidence in the judiciary, which still remains a goal to strive for. Besides, to exercise justice efficiently with automatization process and building infrastructure so to be able to meet the needs of the justice system is necessary to ensure further improvement of the overall justice system.
It is necessary to make a detailed study on the functional standardization of the facilities which will contribute to a uniform application of law, and another goal is to accomodate the courts and prosecutors' office in separate buildings, considering their role in the justice system and the court proceedings.

· An overcrowded and outdated penal system, which does not effectively encourage rehabilitation or satisfy international standards of human treatment
Despite the fact that Directorate for Execution of Criminal Sanctions has limited resources, results on accomplishing reform goals set by Judicial Reform Strategy from 2006  and the Strategy for the reform of execution of criminal sanctions from 2005 in the previous period are respectable and most of those goals are fully accomplished.

During drafting previous strategies, over-crowdedness of prisons was targeted as one of the main problems. In order to solve that problem, in 2010 the Government of the Republic of Serbia adopted The Strategy for Reducing Overcrowding in Institutions for Enforcement of Criminal Sanctions, which includes comprehensive measures to address this problem, including the following activities: application of alternative measures and sanction, and development of the probation services, intensive application of conditional and early release from  prison, increase of accomodation capacity and improvement of conditions in prisons, upgrading capacities in the Directorate for Execution of Criminal Sanctions, introduction of uniform IT system, as well as possible amnesty.
The results achieved in the implementation of the reform goals reflect both in infrastructure investments aiming to improve the quality of accommodation of prisoners, as well as to build new facilities, like special department for the execution of the imprisonment sentence for criminal offenses with elements of organized crime; The launch of a special detention unit of District prison in Belgrade; Construction of a new closed type prison in Belgrade – Padinska Skela with capacity to accommodate 450 prisoners; Construction of new pavilions for juveniles in Krusevac VPD, thus improving conditions of residence of juveniles and their proper internal classification.

The system of enforcement of alternative sanctions is improved by forming a new normative framework and the establishment of the Office of the Commissioner for their execution. The training center has also been established in Nis and programs, through which went more than 2000 employees, were developed and carried out. 

Significant progress was made by rendering the Rulebook on treatment and training of all civil servants engaged with the treatments, thus starting the application of uniform approach to the treatment of prisoners based on risk assessment, individual needs and capacity to change with prisoners. This resulted with significantly decreasing number of complaints on behavior of the stuff towards prisoners and detainees.

Also, it is worth to mention progress that has been made​​ in the area of ​​transparency of the criminal sanctions system and in cooperation with NGOs and international organizations. Directorate for execution of criminal sanctions in the past three years have significantly improved information system and provided daily availability of most of relevant data related to functioning of the system, which can serve to purpose of monitoring and analysis. Also, most institutions established efficient surveillance and system of control of entrance into facilities by detectors.

The implementation of the IPA project that will provide uniform software for all facilities, as well as the equipment for its` use, is in progress.

· Underutilization of information technology and automated systems, resulting in the continued use of inefficient and labor-intensive administrative practises
Several extensive development initiatives for the improvement of network and database, and the working environment for users and security are conducted through the use of common anti-virus solutions and finally, support is provided for the key court proceedings through the application of modern case management system in all basic, higher and commercial courts.
The judicial institutions have introduced an automatic case management system that supports the following:

· opening  of new court cases and their assignement to judges 
· administrating measures taken ( hearings, trials, etc)

· storage of electronic documents related to cases 
· calculation and payment of court fees
· making 24 hour reports for 7 days a week  ( by AVP) by using different criteria 

· collection of harmonized statistic data from all courts and court units  

Several case management systems are currently used in different parts of the judicial system, but the unification process has been initiated to make a centralized management and operation of the system which would enable their intercomunication. In order to collect, transmit and exchange data on cases within the scope of their jurisdiction through the AVP system, all basic, higher and commercial courts and court units are integrated and connected to an electronic system. The total number of resolved cases and those which are being solved in the AVP database is over 8 million, and most of them are available online. There are several factors that limit a wider use of electronic documents in the case-management system, instead of the existing printed documents, including:
· non-existence of digital signitures and time-stamping
· insufficient scanning capacity and the lack of human resources
Also, the certification of real-estate contracts is an integral part of the AVP applications at all basic courts and court units and all certified contracts which have been stored in the database since January 2010. There is a centralized portal for courts (www.portal.sud.rs) which publishes general information on the court work and individual cases, reducing thereby the pressure on the court employees to convey updated information.
All the institutions of the justice system have their own web sites that can be accessed feely and where citizens can obtain the necessary information on the work of the relevant authority. All employees have their own e-mail address which use to communicate. Employees have access to the Internet and relevant websites, which facilitates access to all  necessary information that a judicial bodies may need.( limited number of sites can be accessed).
A major drawback is the fact that all of the applications that are used require that every authority has a server that supports the particular application. It is necessary to centralized the system, so that all data for all judicial authotities are kept on one server, which will be possible after the introduction of the new applications SAPS, SAPO  and SAPA.
2. Previous reform activities

Measuring the success of the application of the  Strategy


In the implementation of the National Judicial Reform Strategy in 2006. the lack of management is reflected in the closing of the ten member -Commission for the implementation of national strategies, and the Secretariat, as the professional body of the Commission. Acorrding to the text of the Strategy the Secretariat was resposible for preparing annual progress reports that were submitted to the National Assembly while the semi-annual progress report was submitted to  the Prime Minister. Only one such statement was made, and afterwards the Ministry of Justice monitored the progress without preparation and submission of annual report. For this reason, the new Strategy must define an authority which will monitor the progress,  define a method of monitoring the performance measures, accountable institutions and terms (especially now, since there are three new institutions which claim the right to reform management.
Furthermore the chapter presents summery of  achivements regarding main principles of Reform:
- Independence

- Transparency

- Accountabillity

- Efficiency 

	INDEPENDENCE
	TRANSPARENCY
	ACCOUNTABILLITY
	EFFICIENCY

	Self-governing structure

	Open Judicial Selection, Promotion, Discipline and Removal from office
	Clear Judicial Productivity and Performance Standards
	Improved access to justice

	Independent Budget Authority
	Appropriate access to Court Records and Proceedings
	Effective Case Mnagement


	Standardized system for Education and Training

	Independent policy and Rule-making Authority


	Enhanced Public Outreach and Participation
	Effective use of Judicial and Prosecutorial Resources
	Modern Court Network


а. Independance

i. Self-governinig Structure 
Some short-term reforms have been accomplished whose objectives were planned for the period 2006-2007 ( structure, mandate, organization and procedures of the High Judicial Council and State Prosecutorial Council performance established by the Law). Another short-term reform has been made and it refers to the establishment of the Administrative Office of the High Judicial Council (and the State Prosecutors Council). The High Judicial Council and State Council of Prosecutors were defined in the Constitution from 2006. The Law on the High Judicial Council and the Law on the State Council of Prosecutors were passed in December 2008 which more closely regulate the position, competence, organization and operation of these institutions, their functions and provision of condition and resources for the work of the Council ( the same also applies to the Law  on State Council Prosecutors. The Law on HJC (2008) mentions The Administrative Office of the HJC and the Administrative Office of the State Council of Prosecutors is mentioned in the Law on SCP (2008).
A lot of work has been done on the implementationon the mid-term objectives of Reform (2008-2009) as specified in the National Strategy 2006. Most of the HJC members were elected in March 2009. The High Judicial Concil was constituted in April 2009 (eight out of eleven members). Two more members were elected later on in 2009- a judge and a representative of the Bar Association. Also, the first composition of the State Council of Prosecutors was also elected in 2009 (a representative of Bar association was missing). Despite a certain delay, the important and essential work on drafting and adopting bylaws necessery for the aplication of legal provisions was also carried out. The Rules of High Judicial Council, as well as the Decision on Education and work of the Administrative Office were adopted in 2009. 
State Prosecutorial Council has adopted the Rulebook on work of the SPC and the Decision on establishment and work of the Administrative Office in 2009.

The midterm goals have defined the establishment and development of basic services of the Administrative office of the HJC. The Law on the HJC briefly states that the Administrative office will be formed and that its activities will be performed by the Ministry in charge for the judiciary in accordance with deadlines defined in article 58 of the Law. At the end of October 2009 the first secretary of the Administrative office was hired. Identical provisions are contained in the Law on SPC. Neither HJC nor SPC have completely strengthened the work of their Administrative offices. 

When it comes to long-term reforms that were supposed to be implemented in the period 2010-2011 the National strategy defined that the HJC will take over full supervision over all activities related to its competences (HJC is performing its competences and the Administrative office is fully functioning). However, it was necessary to west efforts in enhancing the institutional and human capacities of the Administrative office of the HJC and SPC. Administrative office of the HJC should have appropriate composition and should be financed on the level that allows adequate performance of activities of the Council. HJC/SPC should be able to act in accordance with best possible comparative practice. It would be good to take organizational, budgetary and human resources related measures so that the capacity and ability of HJC/SPC could be improved. Beside this, HJC/SPC members should understand the role of these bodies, thus best practice of independent institutions in other countries should be presented to them, etc.  

ii. Independent Budget Authority
National Strategy for the reform of judiciary from 2006 highlights the importance of the budgetary independence necessary to secure the independence of judiciary in rendering decisions.  Midterm goals of the Strategy defined that the HJC will take over the competences for preparation of the judiciary budget and that its administrative office prepares the integrated budget for the Ministry of Justice, as well as to strengthen capacities for further transfer of competences. Strategy underlined that independence of judiciary means that the judiciary gets independent budgetary powers. Strategy defined that the HJC will be in charge for determination, approval and allocation of judicial budget together with the Treasury of the Republic of Serbia and the Ministry of Finance, with the final approval coming from the National Assembly. Competences for determination, approval and calculation of budget were supposed to be transferred step by step from the Ministry of Justice to the HJC in order to secure unobstructed transfer. Midterm changes defined that the HJC should take over competences in regards to the judges’ salaries and material expenses by 2010, and competence in regard to the judicial budget by 2011. 

Law on HJC and Law on SPC define that this competence belongs to the Councils. Article 82-86 of the Law on organization of court deal with the means for the work of the courts. HJC proposes scope and structure of the budgetary means necessary for regular expenses and, with the previously obtained opinion of the Ministry in charge for judiciary, allocates these means to courts. Law on organization of courts defines that monitoring over spending budgetary means allocated for the work of courts is performed by the HJC, the Ministry in charge for the judiciary and the Ministry in charge for finance. Contrary to the National Strategy and international standards (among others Opinion no 2 (2001), Opinion no 10 (2007) of the Consultative council of European judges), monitoring over financial and material work of the HJC (in part related to the budgetary means from article 83 of the Law on organization of courts) is performed by the Ministry in charge for judiciary and the Ministry in charge for finance. This legal provision is not in accordance with the independence of judiciary. 

Until January 1, 2012, the Ministry of Justice was, in accordance with the Law on organization of courts, in charge for the consolidation of budgetary requests of certain courts and prosecutor’s offices, while direct budgetary users were submitting separate budgetary requests.  However, by the Decision of the HJC from January 2012, the Ministry of Justice was authorized to, for the needs of the HJC,  perform expert and administrative technical activities in the area of material financial work (proposes the scope and structure of budgetary funds required for regular expenses, except for court staff, after obtaining the opinion of the Ministry in charge for judiciary and the distribution of these funds to the courts, as well as supervision over the spending of budgetary funds and oversight of financial and material work of courts), and for what the HJC is in charge from January 2012. 

For the preparation of detail budgetary requests, requests of all indirect users were submitted to the Ministry of Justice. Ministry of Finance performs direct control over the formulation of the budget for indirect users of budgetary funds, but also defines limits for overall expenditure of all indirect judicial bodies of the certain type and for every economical classification (for ex Ministry of Finance defines the maximum for travel expenses for all courts). Instead of the Ministry of Justice this role should be given to the HJC and the SPC. 

Beside the issues of transfer of competences there are weaknesses in the system of budgetary planning:
· There are no systematic plans for capital investments (only between  40-50% of planned capital investments means in budget in spent); 
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· Budgetary allocations express previous, not current needs (Ministry of Justice used historical data as basis for the budgetary planning process and added increased amounts for the new budgetary period. Budgetary requests were mostly based on items, and allocation express current expenses structure in courts and prosecutor’s offices- for ex number of judges, prosecutors and other employees, as well as previous allocation for goods and services)

In order to introduce strategic planning of the budgetary process there is a need to enhance capacities for the analysis of the budget and management of information in judiciary. Staff from the department for budget dedicated a lot of time and resources to the transaction related for the control and harmonization and they limit possibility to secure wider analysis of data and improvement of performances and efficiency in allocation of resources. In order to accomplish this, reliable and timely data on number of cases, difficulty of case (to make difference between complexity of cases and expenses), result of the court (time for solving a case and backlog) are needed. 

iii. Independent Policy and Rule-making Authority 

According to the National strategy from 2006, the judicial system should be able to set up the general framework and internal organization of courts through the HJC. HJC should start to monitor administrative management from the rulebook on work of courts, improve the effectiveness of case management and court performance, together with the presidents of the courts and with the participation of the Ministry of Justice in accordance with the law. Both short term and long term goals defined that the HJC will be established as a body in charge for definition of rules of work in judiciary and formulation and adoption of the legal framework. According to the Strategy the HJC should take over full responsibility as a body in charge for establishing general framework and internal organization and work of courts. Monitoring over the implementation of the Court Rulebook is still within the competences of the Ministry of Justice, as well as rendering of decisions on measures for defining the number of employees in courts and prosecutor’s offices. 

Bearing in mind efforts that the HJC and SPC should west into the development and enhancement of capacities, the implementation of this long term reform was not possible to achieve. 

b. Transparency 

i. Open Judicial Selection, Promotion, Discipline and Dismissal from the Office 
Rules and procedures as well as criteria for election, improvement and determination of disciplinary responsibility and dismissal of judge (Сommittee of Ministers Recommendation no R (94) 12) and prosecutors (Committee of Мinisters Recommendation no (2000) 19) should be transparent and objective and contain only the minimum of discretionary powers. Their transparent and adequate application is even more important. 

Regarding short term reforms (2006-2007), the Law on judges and the Law on public prosecution regulate the election procedure, evaluation of the work and disciplinary responsibility of judges and prosecutors, and bylaws were supposed to define this in detail. However, Councils enacted only the criteria for evaluation that were applied in the reelection process (2009) but they didn’t deliver criteria for regular evaluation of the work of judges and prosecutors (those appointed for the first time who were supposed to be evaluated every year, and those appointed to a permanent function who were supposed to be evaluated after three years). In harmony with the Law on Amendments to the Law on Judges and Law on Amendments to the Law on Public Prosecution, judges and deputy public prosecutors who were elected for the first time to the judicial function by the Decision on the election of Judges for three year mandate in courts with general and special jurisdiction, and the Decision on the election of Deputy Public Prosecutors in December 2009 and 2010, but were not evaluated during the three year mandate, High Judicial Council and State Council of Prosecutors will appoint them to the permanent function. In that way, around 900 judges and around 100 prosecutors who were elected for the first time were appointed to the permanent function. After a three year pause, around 1000 judges and public prosecutors who were not reelected in December 2009 were brought back by the Decision of the Constitutional Court.  

Also, existing criteria for evaluation that were the basis for reelection/general election, were assessed by the Council of Europe and EC as unclear and not sufficiently objective and the procedure itself as not transparent. 

In the light of SE standards, and particularly the European chart for judges and Recommendation R (94)12 of the Committee of Ministers, transparent procedure of regular evaluation of the performance of every judge and prosecutor on the basis of number of criteria (legal knowledge, ability to apply law, professional conduct, ability to launch the initiative, the ability to perform administrative tasks, the ability of leading a team, etc.) should be established.  That procedure should contain precise criteria that take into account the existence of the Judicial Academy. Also, it is necessary to change criteria for election in order to implement the provisions of the Law on Judicial Academy. Both for the appointment and evaluation of the work of judges and prosecutors clear and objective criteria are needed as well as their reliable and comparative measures. 

Although they have a lot in common, criteria and measures for appointment of judges and prosecutors and for their evaluation are not the same.  

Having in mind that the bearers of judicial functions were not once evaluated in the period of past three years, it is necessary to define clear and objective criteria that will incorporate qualitative and quantitative elements that refer to competence and ability, as well as measures that refer to dignity, and include ethical standards and integrity of judges and public prosecutors. Criteria for election of court presidents should respect the competence and moral character of the candidates, as well as his organizational-management skills and relationship with colleagues and court staff, which are manifested in the earlier work, either as a judge or president. Election of the court presidents should be made less politically interesting. 

Bylaws regulating promotion of judges and prosecutors were not enacted. 

The Rulebook on disciplinary proceedings was enacted by the HJC and SPC, and the HJC established disciplinary bodies (disciplinary prosecutor and commission) in December 2010 and in that way midterm reform (2008-2009) on taking over competences related to the responsibility of judges from the High personal council was implemented. SPC has enacted the Rulebook on disciplinary procedure in July 2012. 

SPC and HJC should west efforts towards consistent implementation of these rulebooks. Also, it is necessary to monitor and evaluate disciplinary proceedings and to make publicly available data and statistics related to these proceedings. Provisions and proceedings related to discipline is something that should be of strong interest of judges themselves. This would enable the process of dismissal of dishonest, incompetent, irresponsible staff.  This would be a clear signal to the executive branch and public in general, that the judiciary itself is trying to cope with negative issues within its profession and that would raise credibility and authority of court branch and diminish the pressure on those who want and can do their job in responsible and quality manner.   

Monitoring, analysis and evaluation of the work of judges and prosecutors (by comparing, stimulating, sanctioning) can be used to determine the optimal number of judges and courts as well as their equal burden and assignment to places that best suit their results and where their abilities can be used in the best way. 
ii. Appropriate access to Court Records and Proceedings 
By introducing AVP system (automatic administration of cases) in courts in the Republic of Serbia data related to the case track in courts of the first instance, of special and general jurisdiction for cases started after January 2010, are available to the public through the centralized portal (www.portal.sud.rs). Now anyone can access information on work and activities of court in individual case, in the first instance for cases stared after January 2010.  In that way public is partially informed on the work of judiciary, which enables objectivity in media reporting on judiciary and better cooperation. It is necessary to consider the way of protecting personal data of participants in proceedings, meaning to determine which data on participants can be shown on the portal (is it reasonable to announce addresses of participants in proceedings etc)

The Supreme Court of Cassation, as well as appellate courts, announces some court decisions on their websites that are evaluated as significant for court practice. With regards to this, there are no elaborated criteria of the way for decisions announcement. In that way, limited number of decisions is made public, but there is not a centralized data base that contains the practice of the Supreme Court of Cassation and appellate courts. 
iii. Enhanced Public Outreach and Participation 
In regards to the goals set up in the Strategy from 2006 and related to the improvement of public relations, reform steps have resulted in appointing individuals in charge for active public relations in all courts, while the establishment of the PR Office and special services was not implemented in HJC or in courts. Besides this, info desks were introduced in all courts. Certain progress was made in the area of acting upon citizens complaints to the work of judiciary and each year this is, within the report on work of the HJC, shortly elaborated. Establishment of the unique system for gathering citizens complaints is ongoing.

c. Accountability

i. Clear Judicial Productivity and Performance Standards 

In accounting for the achieved results within the key principle of transparency, the progress has already been presented in terms of adoption of the criteria for evaluating the performance of judges (and prosecutors). Besides the aforementioned ad hoc criteria from 2009, HJC formed a working group in 2011 to draft the Rules of procedure on the evaluation of the performance of judges and court presidents, Draft Rules of procedure on the criteria, standards and procedures for evaluating the performance of judges who were elected initially to three-year term, and the working group to develop a methodology for determining the complexity of certain types of cases. However, these documents were never adopted nor implemented. 

Mid-term objective referring to taking over the jurisdiction of the High Personnel Chamber has been achieved by making the decision on the appointment of the Disciplinary Prosecutor, Deputy Disciplinary Prosecutor and members of the Disciplinary Committee, in December 2010. Disciplinary Prosecutor and Deputy Disciplinary Prosecutor started operating in January 2011. 

In regards to the introduction of a system which allows monitoring performance productivity in the whole system and the performance of individual judges, the Ministry of Justice has made significant efforts to introduce modern IT technologies in the judicial system. Electronic case management system (AVP) has recently been modified and introduced, while it has been successfully implemented in the commercial courts since 2006. The entire network of courts, administrative and misdemeanor courts, as well as the 102 court units, were introduced with the new electronic case management system during 2011. Despite certain problems with the integration of data in the network and the lack of trained personnel, the AVP system is now operational in the courts of general jurisdiction and court units. Data are available online at websites of the courts. In addition, the new case management system is currently being developed with the support the IPA 2007 (hereinafter: the SAPS system). It will be introduced on a pilot basis in the appellate courts, administrative courts and the Supreme Court of Cassation. This change will require considerable efforts to train court personnel and transfer data.

ii. Effective case management  

Upon changing the court network, reduction of jobs was made in the administration.  The announcement of the formation of a new court network and the return of unelected judges to the office indicates a need to increase the number of administrative staff.

The new appointment system

The commercial courts have fully completed the automation of case management by 2011 through the introduction of AVP. These systems are connected with the courts’ portal, through which one can get information about the case, schedules, received motions and the court decisions. Also, commercial courts perform scanning of the key documents of the case.

Automated case management is introduced in the courts of general jurisdiction as well (there are several case management programs). The courts of general jurisdiction have begun scanning the case-related documents, but have not yet completed the process due to the large number of cases, the time required to scan, and the lack of a scanners.
The process of transferring responsibility for the delivery of documents to the private sector has not yet initiated. Delivery of documents in all courts is performed through the mail and employees in the courts.

The introduction of the automated case management has enabled the production of various reports used to monitor the number of cases before courts and analyze the required number of staff (the disadvantage is that the data must be submitted separately for each court and subsequently combined).

iii. Effective use of Judicial and Prosecutorial resources 

In regards to efficient use of resources in the judiciary, the Strategy provides reform in the criminal proceedings (the introduction of adversarial system, plea bargaining agreements) related to the changes in the Criminal Procedure Code. The Criminal Procedure Code that was adopted in May 2006, stipulating the introduction of adversarial investigation, never fully came into force. The new Code was adopted in September 2011, but it was applied only in courts and prosecutors’ offices of special jurisdiction (organized crime and war crimes) from January 2012. In September 2012 the Ministry of Justice formed a working group to prepare comprehensive amendments to the 2011 Code to enable its full implementation in the courts and prosecutors’ offices of general jurisdiction as of September 2013. 

Even though the new Criminal Procedure Code was not adopted, since 2006, a number of amendments and supplements to the 2001Criminal Procedure Code were performed and it has been implemented during the whole period in the courts and prosecutors’ offices of general jurisdiction. For the purpose of better use of resources in the courts and prosecutors’ offices, the amendments and supplements to the 2001Code  (2004, 2005, 2007 and 2009) introduced and extended implementation of the principle of opportunity (delay of prosecution), as well as plea bargaining agreement. Judges and prosecutors went through training for the implementation of the new instruments. However, a legal framework for the adversarial investigation and different role of judges and prosecutors has not yet been adopted.

d. Efficiency 

i. Improved access to justice

Legal aid system 

The 2006 Judicial Reform Strategy sets improved access to justice through the establishment of the legal aid system as one of the basic goals. Action plan for the implementation of the Strategy envisages the creation of an adequate regulatory and institutional framework through the adoption of a new law on Free Legal Aid, amendments of the laws that are directly related to this issue, testing the institutional capacity based on clearly defined criteria and the establishment of adequate budgetary framework based on cost effectiveness. Current progress in this area can be characterized as unsatisfactory due to the fact that most of the objectives of the reform have not yet been achieved, while the dynamics of the Action Plan in 2006 have been disregarded as regards the achieved goals. Whereas the development of an adequate legislative framework has been realized only to the stage of the public debate on the Draft Law on Free Legal Aid, under the project "Creation of an effective and sustainable system for providing free legal aid in the Republic of Serbia", the Legal Aid Fund was formed, which has been awarding funds through public tenders aimed at providing legal aid to the poor and marginalized groups in Serbia. The work of the Fund enabled testing different models of legal aid provision, in order to obtain valid data and formulate optimal solutions, i.e. realistic and feasible proposals and recommendations.

Mediation

The implementation of the judicial reform Strategy was based on the establishment of the Mediation Center (the Center), and the whole concept of further development and improvement of the area was in fact based on the concept of ​​the key role of the Centre.  The problem primarily emerged due to the fact that the current Law on Mediation does not stipulate the existence and operation of the Center, it has ambiguous legal status (in terms of the structure of the founder) and unsatisfactory results, mainly focused on the organization of brief and incomplete training programs for future mediators. An additional problem is the simultaneous closure of the mediation programs that previously existed in the courts due to the expectation that this function will be undertaken by the center. Concurrently, a number of successful mediation programs that have been effectively operating within government institutions, local self-government units and non-governmental organizations, have not been adequately promoted and remained unknown to the wider public.

Taking the aforementioned into consideration, the working group for the new Law on Mediation, prepared a Draft Law that provides for the establishment of a new and fully functional mediation system, with the introduction of licenses for mediators, the establishment of the Association of Mediators and standardization and accreditation of training programs for mediators.

ii. Standardized system for Education and Training 

The 2006 National Judicial Reform Strategy provided the establishment of the National Institute for judicial training by 2008. The Law on Judicial Academy adopted in December 2009 established the Judicial Academy, which started operating on 1 January 2010. 

The establishment of the Academy created the institutional framework which must be further improved in terms of strengthening the institutional and staff capacities, as well as developing a comprehensive plan of activities of the Academy in terms of further development of training in order to ensure the highest quality training of judges and prosecutors, as well as other staff in the judiciary.

The Judicial Academy is competent for organization and performance of the entry examination for basic training, the initial training, ongoing training of judges and prosecutors, training of trainers and mentors, training of judicial and prosecutorial staff, establishment and maintenance of cooperation with national, foreign and international institutions, organizations and associations in connection with its competence, and other activities provided by the Law on Judicial Academy and its Statute. The first generation of students entered basic training in September 2010 (21 students), the second generation in September 2011 (27 participants), and the third in September 2012 (37 participants). The initial training program lasting 30 months was prepared, during which the students receive a fee in the amount of 70% of the salary of a judge of the basic court. The question remains regarding mandatory election for the judicial function of students who successfully complete initial training and pass the final exam.

As a mid-term objective of the 2006 Strategy, it was envisaged that the High Judicial Council formulates and approves the new curriculum and training program for judges, while the Law on Judicial Academy predicted that the Academy Board of Directors approves initial training programs and submits them to the High Judicial Council and the State Prosecutorial Council to establish and adopt continuous training programs, subject to approval by the High Judicial Council and State Prosecutorial Council. The improvement of basic training remains a goal to strive for, but continuous training programs as well, since continuous training programs of judges and prosecutors are limited, as the Academy’s capacity is directed by initial training programs. The Law on Judicial Academy governs the procedure for organizing regular training which may be voluntary and mandatory. Continuous training of judges and prosecutors is generally voluntary, except if otherwise provided by law. The Academy has not yet started training judicial and prosecutorial staff.

In regards to the goal to harmonize the plans to form a new Department for Justice at the Law Faculty, no progress has been achieved. The problem is that there is still no unified strategy for reform of the legal education and individual programs at law schools (legal clinics, courses of legal writing, etc.) involve a small percentage of the law students.

iii. Modern Court Network

In terms of organization and jurisdiction of the courts, the new Law on Courts was passed in 2008. The law introduced changes of the types of courts: instead of municipal, district and Supreme Court, the basic, higher, appellate and the Supreme Court of Cassation were introduced as courts of general jurisdiction. As the courts of special jurisdiction, the Law provided: Commercial Court, Appellate Commercial Court, Misdemeanor and Higher Misdemeanor Court and the Administrative Court. The new provisions included misdemeanor courts in the judicial system, and the Administrative Court was established as a court of special jurisdiction.

Although with some variation in the dynamics of the implementation of the steps foreseen in the Strategy and the Action Plan in 2006, all the objectives related to the formation of a new legislative framework were fulfilled by the end of 2009. Upon changing the legislative  framework on 1.1.2010,  the new reduced judicial network started operating, which is characterized by reduced total number of courts from 199 to 129, or from 2.7 to 1.8 per 100 000 inhabitants. The total number of judges was 3 212, or 44.1 per 100 000 inhabitants in April 2009, and was reduced to 2 455, or 33.7 per 100 000 population. The number of public prosecutors and their deputies, in the period 2006-2010, was decreased by 5.8%, reaching the figure of 611 or 8.4 per 100 000 population in 2010. 

The predictions that the new network of courts and prosecutor’s offices will result in reduced case backlog, shorter duration of judicial proceedings and lower budgetary expenditure was not realized to the expected extent. In 2011, the courts received 2.23 million new cases, and year-end backlog was 3.34 million cases.

The shortcomings of the newly formed judicial network are reflected in the unequal case burden of the courts. A particular problem is related to the fact that many basic courts have been replaced with court units, which entails significant expenditures for travel, both for judges and prosecutors, and other participants in the proceedings, as well as the cost of maintenance and security of the facilities that used to be courts which were cancelled or replaced by the court units. In addition, the need for multiple hours and expensive travel to the competent court substantially adversely affects the right to access justice, especially when for vulnerable groups such as the elderly, the poor and ill.

Additional complexity of the current situation in the judiciary of the Republic of Serbia results from the fact that based on the decision of the Constitutional Court, the High Judicial Council and State Prosecutorial Council must return on duty judges, public prosecutors and their deputies who were not re-elected after the introduction of the new judicial network (about 1000), which was performed at the end of 2012. This created an additional problem of enabling their adequate and effective integration into the new judicial network, as well as the matter of justification of the fact that for the three years they were deprived of judicial and prosecutorial functions and ability to work, while concurrently, their salaries were regularly paid, pending the final decision by the Constitutional Court on the legality of the general reelection. Therefore, the state had enormous budgetary expenses, while increasing the number of pending cases.


IV ORGANIZATION OF THE STRATEGY


1. Areas within the Strategy 

National Judicial Reform Strategy 2013-2018 is new / second National Strategy in the field of judiciary, which should be used. in accordance with defined key principles, goals and strategic guidelines, to take further actions to improve transparency, independency, competency, accountability and efficiency of  the judicial system in the Republic of Serbia. Instead of four key principles that were intended in the Strategy from 2006, contains two new key principles: impartiality and quality of justice (key principle 2) and competence (key principle 3). The principles of impartiality and quality of justice provide better quality of justice by improving the integrity of bearers of judicial functions, transparent measures to prevent conflicts of interest, as well as establishing a system in which the laws, rules and practices are comprehensive, clear, consistent, accessible, interpreted in a uniformed manner and consistently applied. Competence provides a systematic approach to improving education and skills, which will aim to increase confidence in the judicial system.

The Strategy includes measures to ensure transparency in the judiciary, which now does not represent a key principle, but is provided in the form of strategic guidance as a horizontal principle that runs through all aspects of the reform and it is included though out concrete strategic goals.

Strategy 2013-2018 includes public prosecutors as key factors in the judiciary and in equal measure includes the reform of the judiciary and the prosecution.

National Judicial Reform Strategy is designed to monitor the Strategy for the reform of criminal sanctions, Anti-Corruption Strategy and the Strategy for the fight against organized crime.
The strategy is divided into five key principles consisted of 30 strategic objectives, each of which contains strategic guidelines. A separate chapter is devoted to the management of the implementation of the Strategy. Key principles reflect the overall vision that the judicial system pursues. The vision of a new judicial system is the introductory part of each key principle and strategy defines the way in which each strategic objective contributes to achieving that vision.
Future action steps, contained in the Action plan, will be defined / planed annually. A summary of the key principles, vision and strategic objectives is given below in table form:

KEY PRINCIPLES AND STRATEGIC GOALS OF THE JUDICIAL REFORM 2013 - 2018

	INDEPENDENCE 
	IMPARTIALITY AND QUALITY OF JUSTICE


	COMPETENCE
	ACCOUNTABILITY 
	EFFICIENCY  

	Judicial system in which judicial institutions and bearers of judicial functions in their work are free from any improper /unhallowed influence and pressure that could constrain the delivery of justice, regardless of their source.

	Judicial system in which legislation is clear, precise, easily available and harmonized, mutually and with the EU Acquis and with practice of the international judicial institutions, and in which there is a uniform and available case law.
Judicial system in which each individual has the same legal treatment and access to justice, under the same conditions without discrimination on any grounds and with equal opportunities to protect and defend their rights and interests.

	Judicial system in which in the comprehensive / organized way is conducing professional development and training, acquire and improve theoretical and practical knowledge and skills of the bearers of the judicial functions and conduct training of court and prosecutorial assistants and interns.

	Judicial system  in which mechanisms for accountability of judicial institutions and bearers of judicial functions for the  quality and results of work and use of allocated public resources are in place 

	Judicial system in which resources are effectively managed and cases are processed and heard in a reasonable amount of time, in accordance with the provisions  stipulated by laws, by respecting human rights and freedoms guaranteed within the national  and international legislation.



	Strategic goals:

- Transparent functioning, in full capacity, of bodies that guaranties independence and autonomy of courts and judges and autonomy of public prosecutors and deputy public prosecutors (SPC and HJC)
- Full Independence and Transparency of Judiciary in Budgetary Powers 

- Strengthening the analytical capacity for strategic planning of the SPC and HJC
- The Process of Election, Promotion, and Accountability of holders of judicial functions based on clear, objective and in advance determined criteria

- Introduction of career system for bearers of judicial functions


	Strategic goals:

- Adherence to standards of professional ethics and integrity

- Introduction of transparent measures for prevention of conflict of interest 

-  Strengthening the autonomy and integrity in representing property interests of the Republic of Serbia

- Guaranteed right of the party to the “natural judge”

- Improvement of the  access to justice and strengthened protection of human rights

- Substantive and procedural laws in accordance with the social development

- Uniformity of case law 

- Provide public access to databases of legal regulations, case law and judicial records and proceedings 

- Establish proactive relationship with the citizens

	Strategic goals: 

- Establishment of the overall access to the professional development and training of the bearers of judicial functions 

- Establishment of overall access to the training of judge's and prosecutor's assistants and trainees 

- Raising the level of practical knowledge and skills of the bearers of judicial functions

- Improving  the qualification of employees (administrative and technical staff) in judiciary

- Systemic approach to the training and enhancement of judicial professions

- Improvment the program for law faculties

- Reform of the bar exam

- Strengthening the capacities of Judicial Academy
	Strategic goals: 

- Establishment of clear, objective and transparent standards for evaluation of performing judicial function (evaluation of working performances,  ethics and discipline)
- Efficient and transparent instruments for applying  standards and analysis of working performances
- Functional and transparent mechanisms of accountability (for evaluation of working performances,  ethical standards and disciplinary rules,  as well as the accountability of High Judicial Council and State Prosecutors Council)

- Functional and transparent mechanisms of accountability of judicial professions` representatives

- Improving mechanisms of accountability of court and prosecutorial personnel (judges and prosecutors assistants, trainees, as well as civil servants engaged with administrative, technical, accounting, IT and other ancillary tasks)

	Strategic goals:

- Establishment of an effective and efficient courts’ and prosecutors’ offices network, improvement of an internal working processes in the MOJPA, courts and prosecutors’ offices and enhancement of the infrastructure

- Establishment of e-justice

- Resolving cases within a reasonable time and the establishment of an efficient and sustainable system for resolving old cases, based on the priority principle

- Establishment of an effective and sustainable system for enforcement of the court decisions
- Further development of international judicial cooperation



INDEPENDENCE

Strategic guidelines

1.1 Transparent functioning, in full capacity, of bodies that guaranties independence and autonomy of courts and judges and autonomy of public prosecutors and deputy public prosecutors (SPC and HJC)
The judicial system sets its own standards of how it should be organized and how it measures its performance, giving consideration to the effective administration of justice and adherence to the rule of law, in line with European best practices and standards.

	Guideline mark
	STRATEGIC GUIDELINES

	1.1.1
	Further strengthening of the independence, autonomy, competence and administrative capacity of the State Prosecutorial Council and the High Judicial Council  for the full exercise of their constitutional role



	1.1.2
	To clarify  specific competencies HJC and SPC (eg, human resource management, statistical analysis), organizational structure and operating procedures for the execution of tasks HJC and SPC



	1.1.3
	Strengthening of transparency of work of State Prosecutorial Council and High Judicial Council 


1.2 Full Independence and Transparency of Judiciary in Budgetary Powers

Through a consultative process between courts, prosecutor offices, HJC, SPC and MOJ, the judicial councils develops budget requests based on its judiciary goals and priorities and principles of program budget.  The State Proseutorial Council and High Judicial Council allocate appropriated funds and monitors and administers its own budget in trasparent manner.

	Guideline mark
	STRATEGIC GUIDELINES

	1.2.1
	Strengthening professional and administrative capacity of SPC and HJC for planning the  judicial system budget (determining the number of judges, prosecutors and support staff  needed for justice system, workload analysis and legislative changes)

	1.2.2
	Analysis and delineation of responsibilities between SPC and HJC on the one hand and the Ministry of Justice and Public Administration from the other side in terms of responsibilities related to budget 

	1.2.3
	High Judicial Council and State Prosecutorial Council fully take over budgetary responsibilities and enforce them in transparent manner 


1.3 Strengthening the analytical capacity for strategic planning of the SPC and HJC
SPC and HJC adopt strategic decision about functioning of judiciary within the framework of their constitutional competences, defining goals, rules and policies that are implementing in judiciary.
	Guideline mark
	STRATEGIC GUIDELINES

	1.3.1
	Strengthening the professional capacity of SPC and HJC to analyze the results of reform (engagement of experts of relevant profiles in administrative offices, develop a system of data collection, training members of SPC and HJC in the field of analytics, statistics and strategic planning)

	1.3.2
	Analysis of the results of "judicial legislation" (Law on Judges, Law on Public Prosecution, the Law on the High Judicial Council, Law on State Prosecutorial Council, Law on Judicial Academy, the Law on Courts, Law on Seats and Territories of Courts and Public Prosecution) and making amendments of these laws in accordance with results of analysis.



	1.3.3
	Analysis of the results of substantive and procedural law (Code of Criminal Procedure, the Code of Civil Procedure, Law Enforcement and Security, etc.).




.

1.4 The Process of Election, Promotion, and Accountability of holders of judicial functions based on clear, objective and in advance determined criteria 

Clear, objective, transparent and in advance determined criteria and process of election, promotion and accountability of the bearers of judicial functions promote confidence of citizens in the judicial system, establish legal certainty and independence of bearers of judicial functions who’s career will depend only on results of their work. 

	Guideline

mark
	STRATEGIC GUIDELINES

	1.4.1
	Further strengthening of internal independancy of judiciary and bearers of judicial functions by strengthening objective and transparent criteria and procedures in all phases of judicial career.  


1.5 Introduction of career system for bearers of judicial functions
In order to ensure that the justice system consist of the best professionals it is necessary to establish a career system for the bearers of judicial functions, and that includes the motivation of the best students to be interns in the courts and prosecutors' offices, on the basis of clear criteria, as well as to enable that the best of them remain in the justice system. The basic principles underlying the career system are: political neutrality and impartiality, ethics, legality and accountability, equal access to jobs, career development, protection of the rights, ban of privileges and denial, responsibility for the violation of business obligations, the right to training and advancement.
	Guideline

mark
	STRATEGIC GUIDELINES

	1.5.1
	Enhancing, strenghtening and maintaining the quality of human potential in judiciary, particulary through the improvement of professional evaluation system and management in human resources.


IMPARTIALITY AND QUALITY OF JUSTICE 

Strategic goals:

2.1. Adherence to standards of professional ethics and integrity 

Self-control of the institution in order to maintain and improve integrity, transparency, and professional ethic, institutional unity and harmonization in order to prevent and reduce risks of performing public functions opposite to their purpose is a key element of impartial and independent judicial system. Standards of integrity should be assessed and implemented on regular basis in order to secure that those working within the judiciary don’t express protectionism nor react upon political and economical pressure which is an important preventive measure in fighting corruption. 

With the goal of strengthening confidence of citizen in judiciary and support its impartiality it is necessary to establish policy which allows court users and wider public to have insight in the implementation of integrity standards as well as to file all cases when integrity standards are being violated. 

	Guideline

mark
	STRATEGIC GUIDELINES

	2.1.1.
	Adoption and monitoring of the implementation of the integrity plans in judiciary which are fully complied with the judicial system

	2.1.2. 
	Definition and implementation of efficiency indicators and assessment of results of proposed measures for improving integrity and enabling for court users and public to have insight in information on respecting of the standards of integrity and possibility to report cases of corruption.

	2.1.3. 
	Preparation of codes of ethics in accordance with the international and European standards and their full implementation. 


2.2. Introduction of transparent measures for prevention of conflict of interest
Independence of judiciary is not there for the individuals working within the judiciary, but to secure proper performance of judicial functions deriving from the Constitution. In order to completely implement this principle it is necessary to set up measures which will guarantee impartiality and accountability of judiciary and bearers of judicial functions that among other things represents also prevention of conflict of interest, as preventive measure in fighting corruption. Performing more public functions must not pose a threat to the impartiality of public function, meaning there mustn’t be a conflict of interest.  

Bearers of judicial functions are obliged to perform their function so that the public interest is not subordinated to their private interest, and they shouldn’t perform their function for obtaining any kind of gain. 

	Guideline

mark
	STRATEGIC GUIDELINES

	2.2.1.
	Improvement of normative provisions related to the conflict of interest in accordance with international and European standards and consistent implementation of legislation

	2.2.2. 
	Establishment of rules and mechanisms related to the control of conflict of interest, control of assets and conduction of periodical controls of fulfillment obligation of assets declarations

	2.2.3. 
	Rules and mechanisms for judicial sector related to the control of conflict of interest and control of assets are transparent


2.3. Strengthening the autonomy and integrity in representing property interests of the Republic of Serbia 
Bearing in mind the importance and role of relevant institutions, each in its field of activities and within its competences, representing property interests of the Republic of Serbia, strengthening their autonomy and integrity, in order to improve the quality of justice and relieve from any unhallowed or improper influence, is needed.
	Guideline

mark
	STRATEGIC GUIDELINES

	2.3.1.
	Improvement of normative framework necessary for the integrity in representing property interests of the RS

	2.3.2. 
	Strengthening institutional capacities for protection of property interests of the RS


2.4.  Guaranteed right of the party to the “natural judge”

Realization of the right to the natural judge is a key precondition of the impartial decision making process in a case. 

	Guideline

mark
	STRATEGIC GUIDELINES

	2.4.1.
	Amendments of the normative framework related to the specificity of the right to the natural judge in cases of specialization

	2.4.2. 
	Possibility of exception from the implementation of the automatic allocation of cases when program for solving backlog cases is applied.


2.5.  Improvement of the  access to justice and strengthened protection of human rights
This goal means availability to all citizens of all manners of solving disputes, regardless  their social or material status, political view, ethnicity, faith, mother tongue or some other characteristic.

	Guideline

mark
	STRATEGIC GUIDELINES

	2.5.1. 
	Establishment of normative framework of the free legal aid  system and define structure of the standardized system of legal aid and establishment of the institutional support

	2.5.2. 
	Establishment of normative framework and implementation of the mediation and conducting the procedure of standardization and accreditation of basic and specialized training programmes of mediators and improvement of promotion of the alternative ways for solving disputes. Establishment of the Chamber and Registry of licensed mediators in accordance with predefined criteria.

	2.5.3. 
	Public awareness raising on the right the right to interpreter in accordance with the right to a fair trial (and translator)

	2.5.4.
	Improvement of the normative framework on the basis of results of questions assessment related to the access to justice that are of particular importance for the threatened and marginalized groups.


2.6.  Substantive and procedural laws in accordance with the social development (Clear legislative framework which follows development of the society and the EU Acquis) 
One of the important aspects of the reform of the judicial system in the Republic of Serbia is to improve the normative framework, its harmonization with society progress and harmonization with the European and international standards and instruments of the United Nations, the Council of Europe and the European Union in order to strengthen the rule of law, democracy, legal security and protection of human and minority rights.

	Guideline

mark
	STRATEGIC GUIDELINES

	2.6.1. 
	Continuous harmonization of substantive and procedural laws with the social development.

	2.6.2. 
	Harmonization of substantive and procedural laws with the EU Acquis and international standards


2.7. Uniformity of case law
With the aim to improve predictability of the Serbian judicial system, where laws, rules and practice are easily identified, interpreted in the same way and applied uniformly, it is necessary to enhance the overall system of establishment, analysis, organization and availability of domestic court practice as well as analysis, organization and availability of ECHR court practice. Harmonization of court practice depends on the harmonized implementation of the law which derives from the uniform interpretation of the law provisions. 

	Guideline

mark
	STRATEGIC GUIDELINES

	2.7.1.
	Improvement of normative framework in order to regulate the way the court  standpoints are harmonized and in order to more closely define the role of the Supreme Court of Cassation in this area, as well as to fully ensure   harmonization with the decisions of the European Court for Human Rights. 

	2.7.2.
	Establishment of the necessary mechanisms for the uniformity of criminal policy - legislative,  judicial of the first instance and of the second instance

	2.7.3. 


	Following the ECHR case law implies that the ECHR decisions are analyzed, organized and publicly available

	2.7.4. 
	Improve the methodology of making judgments and harmonize practice in this area (through initial and continuous training at the Judicial Academy)


2.8.  Provide public access to databases of legal regulations, case law and judicial records and proceedings
The core of this goal is to allow public access to court evidences in reasonable frameworks. Data on cases that are available to courts should also be available to the public, with taking into account privacy and security of minors, victims and witnesses. Besides court evidences, it is necessary to make available to the public, especially to experts and academic public, without paying any fee, legal data basis, court practice and information on court proceedings, with high level of systematization of these data and their regular update. 

	Guideline

mark
	STRATEGIC GUIDELINES

	2.8.1. 
	Establish and implement the maximum extent availability to access court records, in view of the rules on personal data protection, privacy and victims’ protection  

	2.8.2. 
	Design unique, registered, free and open electronic database of legal regulations and case law, and regularly updated 

	2.8.3. 
	Enable availability of records on judicial proceedings and database of legal regulations to citizens who do not have internet access, through mechanisms such as installing public terminals at law faculties, court buildings and public libraries


2.9. Establish proactive relationship with the citizens
The understanding of the functioning of the courts has a positive effect on public to have confidence in the judicial system. The public must perceive that everyone has the same opportunity for the application of justice by the courts. The public must have access to comprehensible information about how judges and prosecutors render decisions, and believe that the instruments for resolving conflicts are fair and rational, not political or personal or available to only those with money or prestige. 

The public is made aware of what court-administered remedies are available to them through active public outreach programs and publications.  

	Guideline

mark
	STRATEGIC GUIDELINES

	2.9.1. 
	Promote the results of the courts and prosecutors’ offices, as well as the activities of the ministry of justice and public administration  through the strategy for communication with the media/public

	2.9.2. 
	Establish unique system, through special reports,  for collection and analysis of the citizens’ complaints to the work of courts and prosecutors’ offices, improve provision of information to the citizens on possibilities to lodge such complaints and develop plans and mechanisms to correct the problems indicated by the citizens

	2.9.3. 
	Improve justice transparency by establishing the offices for public relations, info desks and comprehensive websites

	2.9.4.
	Enable  wide and easy access to contact information of non-judicial staff (e.g. experts, bailiffs and notaries) upon the establishment of the relevant registers


COMPETENCE
Strategic goals
3.1. Establishment of a comprehensive approach to professional development and training of the bearers of judicial functions.
Initial and permanent training and professional development of judges and prosecutors is necessary to establish an independent judicial system and ensure access to justice, and substantially strengthen public confidence in the judiciary. Constant adoption of multiple new regulations and their harmonization with the EU acquis, the need to monitor the case law of national courts and the European Court of Human Rights are just some of the reasons indicating that education and training of the judiciary is of great importance.

It is necessary that the judicial branch of the government continues with the professional training of the judiciary to ensure that they adhere to the highest standards of competence, conduct, integrity, professionalism and accountability. The development of an appropriate system of career development based on the achieved performance of judges and prosecutors is essential, aiming to achieve objective, impartial and professional performance of the judicial function, as well as protection of the judiciary from undue influence.

	Guideline

mark
	STRATEGIC GUIDELINES 

	3.1.1.
	Enhancement of normative framework in order to contribute to further strengthening of professionalism and competence of the judiciary

	3.1.2. 
	Further enhancement of initial and permanent training with clear definition and determination of priorities of initial and permanent training

	3.1.3. 
	Improvement of evaluation of initial training.

	3.1.4. 
	Complete implementation of the system of initial and permanent training, as well as transparency of the entry system and promotion in judicial profession

	3.1.4. 
	Improvement of the mentor system in the Judicial Academy.


3.2. Establishment of overall access to the training of judges’ and prosecutors’ assistants and trainees

The work of the judiciary involves a large number of judicial and prosecutors’ assistants and trainees; hence it is essential that the quality of work of the judicial and prosecutorial staff is particularly addressed by the relevant institutions to fully develop an objective, impartial and competent judicial system. The Judicial Academy is responsible to organize and conduct training of judicial and prosecutorial assistants and trainees.

	Guideline

mark
	STRATEGIC GUIDELINES

	3.2.1.
	Establish the entrance examination and training program for trainees in the courts and prosecutors' offices

	3.2.2.
	Establish a training program for judicial and prosecutorial assistants and perform regular evaluation 


3.3. Raising the level of practical knowledge and skills of the bearers of judicial functions

In order to improve the professionalism of the judiciary, the continuous training program must be directed towards practical aspects, particularly focusing on the study of the case law of national and international courts, as well as the development of training programs for managerial positions in the judiciary.
	Guideline

mark.
	STRATEGIC GUIDELINES

	3.3.1.
	Development of a special segment of continuous training program focused on practical knowledge and expertise

	3.3.2.
	Development of special training program for managerial positions in the judiciary


3.4. Improving the competence civil servants engaged with administrative, technical, accounting, IT and other ancillary tasks in the judiciary

Without adequately trained civil servants engaged with administrative, technical, accounting, IT and other ancillary tasks in courts and public prosecutor's offices, the quality and efficiency of these bodies will be lacking, hence there is a need to constantly work on their training and professional development.

	Guideline

mark
	STRATEGIC GUIDELINES

	3.4.1. 
	Determination of the level of training and identification of training needs for judicial administration

	3.4.2. 
	Development of the new training program for judicial administration and their regular evaluation


3.5. Systemic approach to training and enhancement of judicial professions

The introduction of public notaries and bailiffs in the judicial system is expected to increase efficiency and improve the quality of justice. The work of these judicial professions is expected to decrease the burden of the courts, improve case resolution in a reasonable time, and facilitate citizens’ access to justice. Given that these individuals are entrusted with public authority, and that this is a new profession, it is necessary to pay special attention to quality initial training and continuous advanced training of the bailiffs and public notaries. Initial training will ensure adequate quality of the future bailiffs and public notaries, prepare them to perform their activities and contribute to the further strengthening and development of the profession. Also, it is necessary to improve the quality of expert witnesses and interpreters.

	Guideline

mark.
	STRATEGIC GUIDELINES

	3.5.1.
	Establishment of the system of enhancement of competence of bailiffs and public notaries

	3.5.2. 
	Enhancement of the process of appointment of court expert witnesses and permanent court interpreters, in order to improve their competences  

	3.5.3.
	Establishment of the training system for mediators


3.6. Improvement of the program for law faculties

The curriculum of the law faculties must be adjusted to allow for additional practical training of the future judges and prosecutors, by introducing mandatory didactic programs aimed at obtaining practical knowledge and skills, as well as education in the field of ethics.

	Guideline

mark
	STRATEGIC GUIDELINES

	3.6.1.
	Enhancement of cooperation between the Ministry of Justice and law faculties and creation of the strategy for legal education in the RS

	3.6.2. 
	Customizing the training curriculum and exams of existing modules that are directly related to the judiciary

	3.6.3.
	Introducing mandatory modules for gaining practical legal knowledge and skills


3.7. Reform of the bar exam

Judges’ and prosecutors’ trainees after certain time of practical training and acquiring the necessary knowledge take the bar exam in order to verify their professional competence.  In order to verify professional competence of trainees in best possible manner, it is necessary to carry out reform of the bar exam and adjust it to conducted training of  judges’ and prosecutors’ trainees and requirements that future bearers of judicial officials need to fulfill.

	Guideline

mark
	STRATEGIC GUIDELINES

	3.7.1.
	Harmonization of the bar exam program with training program for trainees in the courts and prosecutors' offices with focus on verifing their practical knowledge.

	3.7.2.
	Harmonization of the bar exam program with Judicial academy program for the purpose of professional training of future bearers of judicial officials


3.8. Strengthening the capacitates of the Judicial Academy

The establishment of the Judicial Academy created the institutional framework governing training in order to further develop a modern, professional, efficient and impartial judiciary, however, its further improvement and strengthening is necessary in order to provide the highest quality of training of judges and prosecutors, and other staff in the judiciary. In order to develop a fully efficient institution, prepared to correspond to new challenges and constant improvement of the judicial system, it is necessary to continue technically equipping the premises of the Academy, as well as strengthen its capacity.

	Guideline

mark.
	STRATEGIC GUIDELINES

	3.8.1.
	Further professional, financial and administrative strengthening of the Judicial  Academy and the full integration of its activities in the judicial system

	3.8.2. 
	Improvement of the organization and procedures of the Academy


ACCOUNTABILITY

Strategic goals
4.1. Establishment of clear, objective and transparent standards for evaluation of performing judicial function (evaluation of working performances, ethics and discipline)
Objective and pre-determined criteria for evaluation of working performances and promotion of judicial officials, as well as clear and transparent rules on disciplinary accountability and ethical principles, enabling judicial officials to get acquainted in advance with the standards that must be met with regard to the results of working performances, ethics and discipline, that is - what is expected from them, as well as to know whether these expectations have been fulfilled, and if not, to have appropriate corrective actions taken.  
	Guideline

mark
	STRATEGIC GUIDLINES

	4.1.1.
	Establishment of clear, objective and transparent criteria for evaluation of working performances and promotion of judges, presidents of courts, public prosecutors and deputy public prosecutors 

	4.1.2. 
	Normative strengthening of disciplinary accountability of judges, public prosecutors and deputy public prosecutors, particularly emphasizing the obligation to adhere the code of ethics.


4.2. Efficient and transparent instruments for applying standards and analysis of working performances
An efficient information system for case management enables monitoring of each phase of acting upon the cases efficiently and in due time. Collection and merging of data on all cases is also done through this system, thus providing information important for the management and evaluation of working performances of the judicial system as such, as well as of individual judicial officials.
Furthermore, considering currant state in terms of acting upon complaints, it is necessary to establish uniform system of gathering, processing and analysing complaints and applications to the work of the judicial officials. The analysis of filed complaints and applications to the work of the judicial officials can refer to the need of extraordinary evaluation of working performances of judges, as well as the existence of potential grounds for initiating disciplinary proceedings.  
	Guideline
mark
	STRATEGIC GUIDLINES

	4.2.1.
	Collecting and processing data on all criteria upon which the evaluation is performed, and submitting working reports on a uniform form

	4.2.2.
	Establishment of a uniform system in High Judicial Council, State Prosecutors Council, Ministry of Justice and Public Administration, courts and prosecutors` offices, for gathering, processing and analysing complaints and applications on the work of judicial officials, with the suggestion of required measures 

	4.2.3. 
	Transparently conducting regular and extraordinary evaluation of judges and public prosecutors and grading them upon working reports 

	4.2.4.
	Strengthening of the existing mechanisms for transparent determining of disciplinary accountability of judicial officials 


4.3. Functional and transparent mechanisms of accountability (for evaluation of working performances, ethical standards and disciplinary rules, as well as the accountability of High Judicial Council and State Prosecutors Council)

Judicial independence is not a special right or privilege of the judiciary itself and the protection of its own interests; it rather serves to protect the rule of law and the rights of the citizens.
	Guideline

mark
	STRATEGIC GUIDLINES

	4.3.1.
	Consistent and transparent application of bylaws governing the disciplinary accountability of judicial officials 

	4.3.2. 
	Strengthening transparent mechanisms of accountability for incompetent work and disrespect of discipline 

	4.3.4
	Establishment of system of accountability of High Judicial Council and State Prosecutors Council and improving the accountability of members of this bodies 


4.4. Functional and transparent mechanisms of accountability of judicial professions` representatives 

Establishment/Improvement of accountability system for judicial professions` representatives serves to improve the accountability of judiciary as a whole, which only as such can restore public trust in the institutions.   
	Guideline

mark
	STRATEGIC GUIDLINES

	4.4.1.
	Strengthening transparent mechanisms of accountability of bailiffs   

	4.4.2. 
	Establishment of transparent accountability system for public notaries  

	4.4.3.
	Strengthening transparent mechanisms of accountability of expert witnesses 

	4.4.4.
	Strengthening transparent mechanisms of accountability of permanent court interpreters 

	4.4.5.
	Establishment of transparent accountability mechanism for mediators  


4.5. – Improving mechanisms of accountability of court and prosecutorial personnel (judges` and prosecutors` assistants, trainees, as well as civil servants engaged with administrative, technical, accounting, IT and other ancillary tasks)

The role of court and prosecutorial personnel in conducting tasks in the judiciary is exceptional, especially bearing in mind the complexity and quantity of these tasks. Thus, considering the fact that these are relevant and responsible tasks, besides the constant training of court and prosecutorial personnel, it is necessary to exist an efficient and functional system of accountability of this personnel, both judges’ and prosecutors` assistants and trainees, and civil servants engaged with administrative, technical, accounting, IT and other ancillary tasks. 
	Guideline

mark
	STRATEGIC GUIDLINES

	4.5.1.
	Strengthening mechanism of accountability of judges’ and prosecutors` assistants and trainees 

	4.5.2. 
	Strengthening mechanism of accountability of civil servants engaged with administrative, technical, accounting, IT and other ancillary tasks


EFFICIENCY

Strategic Goals

5.1. Establishment of an effective and efficient courts’ and prosecutors’ offices network, improvement of an internal working processes in the MoJPA, courts and prosecutors’ offices and enhancement of the infrastructure

Rational organization of the courts’ and prosecutors’ offices network is necessary for the effective prosecution and adjudication. Internal processes at the Ministry of Justice and Public Administration must support the efficiency of the courts and prosecutors’ offices and should be continuously analyzed and improved. Effective administration of justice coupled with automated processes and development of infrastructure will enable meeting the needs of the justice system.

	Guideline mark


	STRATEGIC GUIDELINES

	5.1.1. 
	Conduct regular periodic analysis of the courts' and prosecutors' offices network efficiency, based on the improved methodology and its gradual adaptation to arising needs, avoiding sudden changes that entail a period of adjustment and backlog.

	5.1.2. 
	Improvement of internal processes in MoJPA (including the Administration for the Execution of Criminal Sanctions), in courts and in prosecutors’ offices through process analyses

	5.1.3.
	Further improvement of judicial administration through the analysis of technical processes of working and assessment of court and prosecution managers' and secretaries' roles and more precise determination of their position and competences in accordance with the current legal framework.

	5.1.5. 
	Develop the planning process of infrastructure investments based on the priorities, to enable MoJPA’s assessment of clearly defined and prioritized list submitted by the HJC and SPC.


5.2. Establishment of e-justice

Establishment of the system which providing opportunity for searching comprehensive and periodically updated databases through the numerous criteria. Enable direct access to the court proceedings electronically. E-Justice improves financial efficiency of the court proceedings, as well as citizens' access to justice.

	Guideline mark


	STRATEGIC GUIDELINES

	5.2.1.
	Develop IT and link courts and prosecutors' offices through software

	5.2.2.
	Develop and advance the implementation of the electronic motions system and audio-visual trial records 

	5.2.3. 
	Further steps towards the establishment of the e-justice system 

	5.2.4. 
	Initiation of the practical functioning of the e-justice system



5.3. Resolving cases within a reasonable time and establishment of an efficient and sustainable system for resolving old cases, based on the priority principle.

Judicial proceedings in a reasonable time represent a necessary precondition for the decrease of the number of backlog cases and the respect of human rights of the parties in the proceedings. In addition, the termination of proceedings within a reasonable time is associated with accordingly decreased budget expenditure and lower expenses borne by the participants in the proceedings.

In order to effectively address the problem of case backlog, it is necessary to establish a program for their resolution based on the principle of priority, as well as a method to monitor this process.

	Guideline mark


	STRATEGIC GUIDELINES

	5.3.1. 
	Wider implementation of the simplified procedural forms and institutes such as plea bargaining, the principle of opportunity in prosecution and directing parties towards alternative dispute resolution methods (such as mediation) whenever the legal framework allows so.

	5.3.2. 
	Amendments to the procedural laws in a manner that would contribute to the reduction of the number of hearings delayed.

	5.3.3. 
	Disburden of judges in terms of administrative and technical tasks demanding significant amount of time and redirect them to the administrative and technical staff and judicial assistants and equability of administrative and technical procedures through the regulation acts. 

	5.3.4.
	Infrastructure investments in the courts’ and prosecutors’ offices facilities targeted at tackling the lack of courtrooms and prosecutorial cabinets, thereby increasing the number of trial days per judge, reducing the time between the two hearings and greatly expediting the process.

	5.3.5. 
	Review of the accountability system of participants in court proceedings regarding the abuse of rights in proceedings which disables or hinders its termination within a reasonable time.

	5.3.6
	Formulation and implementation of the unified backlog-clearance program (redistribution of cases based on equalizing the number of cases per judge) and monitoring the implementation of the program.


5.4. Establishment of an effective and sustainable system for enforcement of the court decisions
Improved enforcement of the court decisions reduces the possibility that the parties in litigation return to the court in connection with the case in which a judgment has already been made t​​o a minimum, leading to a reduction of the number of cases before the courts. Enforcement of court decisions also represents one of the key prerequisites for the exercise of the right to a fair trial as guaranteed by the European Convention on Human Rights.

The system of criminal sanctions is an important part of a broader system of justice and internal affairs. Priority reform areas and tasks within the system of execution of criminal sanctions are regulated in detail by the Strategy for the reform of criminal sanctions in the Republic of Serbia (2013-2020).

	Guideline mark


	STRATEGIC GUIDELINES

	5.4.1. 
	Identification of the competencies required by the Ministry of Justice and Public Administration, the Bar of the bailiffs and the courts in order to implement the new Law on Enforcement and Security and increase the effectiveness of the enforcement of court decisions in Serbia.

	5.4.2. 
	Development and implementation of the plans for the improvment of relevant skills. Develop a training program for the bailiffs.

	5.4.3.
	Development of normative framework directed on giving status of the writ of execution to the agreements made before mediator and establishment of court police.

	5.4.4.
	Further actions on improvment of the infrastructure, human rights, protection of vulnerable groups in order to ensure safety and humane conditions of their stay with adequate provision of health care.

	5.4.5.
	Undertaking measures to further develop and widely implement alternative sanctions (non-custodial sentences)

	5.4.6.
	Treatment, training and engagement of the convicted individuals aimed at reducing recidivism.


5.5. Further development of international judicial cooperation
Efficiency of justice system depends on internal organization of the justice system as well as on established mechanisms of international judicial cooperation on bilateral and multilateral level and trough the memberships in the relevant international organizations. 

	Guideline mark


	STRATEGIC GUIDELINES

	5.5.1.
	Development of cooperation in the area of international legal assistance in criminal matters

	5.5.2.
	Development of cooperation in the area of international legal assistance in civil matters

	5.5.3.
	Active membership in the international judicial and prosecutorial organizations


V PERFORMANCE STANDARDS
1. Measurement of progress

Achieving reform objectives identified in this Strategy requires regular measurement of the progress of their implementation during the period of the adopted Strategy, 20013 - 2018. Given the scope and objectives of the relevant reform goals and projects, the most useful and effective indicators of the results are those with quantitative basis and reflecting the objective standards of performance in the judiciary. In addition to the quantitative indicators, qualitative indicators will also be used.

The Commission for the implementation of the Strategy will be responsible to propose standardized forms for data collection necessary for the reform process’ assessment. The institutions responsible for the implementation of the activities envisaged by the Action Plan are required to submit the necessary information to the Commission for the implementation of the Strategy. The institutions of the judicial system will utilize the information collected and analyzed by the Commission and the Secretariat when making strategic decisions. Based on the trends and relative progress specified by the performance indicators, it may be necessary to provide additional support in specific areas of the reform.
2. Performance indicators
The Strategy indicators are directly related to the framework of the judicial reform and are grouped into five key principles - independence, impartiality and quality of justice, qualification, accountability and efficiency. Specific indicators and measures reflecting the various components of the Strategy for each of the key principles of the reform are defined by the Action Plan, which is an integral part of the Strategy. Indicators are established at the level of strategic goal, as well as sources of verification of indicators. In order to ensure proper monitoring of the results, each strategic objective is divided into measures, measures are divided into activities; a fixed time is provided in which the activity is scheduled to be conducted, and the competent authority and the necessary resources for measure performance are also included.
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VI ANNEXES
Annexes 1, 2 and 3 are an integral part of the National Judicial Reform Strategy and they are listed bellow: 
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ANNEX 2

Legislative framework of the reform - the main sources of law stipulating the judicial system and its functioning and competences and responsibilities of the relevant institutions of the judicial system in the Republic of Serbia: 
Constitution of the Republic of Serbia (“Official Gazette of the RS“, No. 98/2006)  

Law on the National Assembly (“Official Gazette of the RS“, No. 9/2010)

Law on the Government (“Official Gazette of the RS“, No. 55/2005, 71/2005 - corr., 101/2007, 65/2008, 16/2011, 68/2012 – decision of the CC and 72/2012)

Law on ministries (“Official Gazette of the RS“, No. 72/2012)

Law on the Constitutional Court (“Official Gazette of the RS“, No. 109/07 and 99/2011)

Law on the High Judicial Council (“Official Gazette of the RS“, No. 116/2008, 101/2010 and 88/2011) 

Law on Judges (“Official Gazette of the RS“, No. 116/2008, 58/2009 – decision of the CC, 104/2009, 101/2010, 8/2012 – decision of the CC and 121/2012) 

Law on Organization of Courts (“Official Gazette of the RS“, No. 116/2008, 104/2009, 101/2010, 31/2011 – other law 78/2011 – other law and 101/2011) 

Law on the State Prosecutorial Council (“Official Gazette of the RS“, No. 116/2008, 101/2010 и 88/2011)

Law on Public Prosecution (“Official Gazette of the RS“, No. 116/2008, 104/2009, 101/2010, 78/2011 – other law, 101/2011, 38/2012 – CC decision and 121/2012)

Law on the seats and territorial Jurisdictions of courts and public prosecutor's Offices (“Official Gazette of the RS“, No. 116/2008)

Law on the Judicial Academy (“Official Gazette of the RS“, No. 104/2009)

Law on misdemeanours (“Official Gazette of the RS“, No. 101/2005, 116/2008 and 111/2009), 

Civil Procedure Law (“Official Gazette of the RS“, No. 72/2011) 

Law on Extra Judicial Procedure (“Official Gazette of the SRS, No. 25/82 and 48/88 and “Official Gazette of the RS“, No. 46/95 – other law, 18/2005 – other law and 85/2012) 

Law on enforcement and security (“Official Gazette of the RS“, No. 31/2011 and 99/2011 – other law)
Law on Public Notaries (“Official Gazette of the RS“, No. 31/2011 and 85/2012)

Law on Mediation (“Official Gazette of the RS“, No. 18/2005)
Law on Bar Exam (“Official Gazette of the RS“, No. 16/97)
Criminal Code (“Official Gazette of the RS“, No. 85/05, 88/05 – corr, 107/05 – corr, 72/09,111/09 and 121/12)
Criminal Procedure Code (“Official Gazette of the FRJ“, No.  70/2001 and 68/2002 and “Official Gazette of the RS“, No. 58/2004, 85/2005, 115/2005, 85/2005 – other law, 49/2007, 20/2009 – other law, 72/2009 and 76/2010) 

Criminal Procedure Code (“Official Gazette of the RS“, No. 72/11, 101/11 and 121/12)
Law on Enforcement of Criminal Sanctions (“Official Gazette of the RS“, No. 85/2005, 72/2009 and 31/2011)
ANNEX 3

Documents that were consulted during the drafting of the National Judicial Reform Strategy:

National Judicial Reform Strategy of the Republic of Serbia (“Official Gazette of the RS“, No. 44/2006)

National Anti-Corruption Strategy (“Official Gazette of the RS“, No. 109/2005)
National Strategy for Fight against Organized Crime (“Official Gazette of the RS“, No. 23/2009)

Strategy of Development of Free Legal Aid System (“Official Gazette of the RS“, No.  74/2010)

Strategy for Reform of the System of Enforcement of Criminal Sanctions from 2005
Strategy to reduce overloading of the Criminal Accommodation facilities in the penal institutions for criminal sanctions enforcement in the period from 2010 to 2015 (“Official Gazette of the RS“, No.  53/10)

Strategic Plan of the High Judicial Council 2011 – 2013, March 2011 

Serbian Judicial Academy Strategic Plan 2011 – 2013, February 2011

Judicial Reform Strategy of the Republic of Croatia 2011- 2015

Strategy for Reform of the Bulgarian Judiciary 2003-2006 – updated document

Strategy on the Reform of the Judicial System of the FYR of Macedonia 2004-2007

Bosnia and Herzegovina Justice Sector Reform Strategy 2008-2012

Strategy for strengthening the Integrity within the Judiciary of the Republic of Romania 2011 - 2016
Strategy for the Development of the Justice as a Public Service of the Republic of Romania 2010 – 2014 

Stabilization and Association Agreement with the EU (“Official Gazette of the RS“- International agreements No. 83/2008)

Analytical Report of the European Commission accompanying the document Communication from the Commission to the European Parliament and the Council with  the Commission Opinion on Serbia's application for membership in the European Union from October 2011

Reports of the European Commission on Serbia's progress from 2012, 2010, 2009, 2008, 2007 
United Nations Basic Principles on the Independence of the Judiciary (Resolution of the General assembly 1985)

European Convention on Human Rights 1950

Report of the Council of Europe Project “Support to the reform of the judiciary in Serbia in the light of Council of Europe standards” on the overview of the process of implementation of the National Judicial Reform Strategy from 2006, August 2010

European Judicial System Edition 2012 (2010 data) – Efficiency and Quality of Justice prepared by the European Commission for the Efficiency of Justice (CEPEJ) 

Council of Europe Recommendation CM/Rec(2010) 12 of the Committee of Ministers to member States on judges: independence, efficiency and responsibilities

Council of Europe Recommendation Rec(2000) 19 on the Role of Public Prosecution in the Criminal System

European Charter on the statute of judges (Strasbourg, July 9 -10, 1998)

Council of Europe Recommendation (94) 12 on Independence, Efficiency and Role of Judges 

Opinion no 1 (2001) of the Consultative Council of European Judges (CCJE) for the attention of the Committee of Ministers of the Council of Europe on standards concerning the independence of the judiciary and the irremovability of judges

Opinion no.10 (2007) of the Consultative Council of European Judges (CCJE) to the attention of the Committee of Ministers of the Council of Europe on the Council for the Judiciary at the service of society
Opinion no.11 (2008) of the Consultative Council of European Judges (CCJE) to the attention of the committee of ministers of the council of Europe on the quality of judicial decisions
Report of the Belgrade Centre for Human Rights – Human Rights in Serbia 2011, Извештај Београдског центра за људска права –  legal provisions and practice compared to international human rights standards

Magna Carta of Judges (Fundamental Principles) (2010)

European Guidelines on Ethics and conduct for public prosecutors (the Budapest guidelines adopted by the Conference of Prosecutors General of Europe on 31 May 2005)

Opinion No.349/2005 on provisions related to the judiciary in the Draft of the Constitution of the Republic of Serbia from2005, European Commission for Democracy through Law (Venice Commission)

Justice Public Expenditure and Institutional Review (JPEIR),, drafted by the Multi-Donor Trust Fund for Justice Sector Support (MDTF-JSS)

Strategy for case backlog and delay reduction in the courts of Serbia, USAID Separation of Powers Program 

Survey of Improvement of the Legislative Process in Serbia, GIZ – Legal Reform Project, 2012

� National Programme for the Adoption of the Acquis 


� Report of the Council of Europe Project “Support to the reform of the judiciary in Serbia in the light of Council of Europe standards”, as well as Reports of the European Commission on Serbia's progress for 2007, 2008, 2009, 2010, 2011 and the Analytical Report accompanying the document Communication from the Commission to the European Parliament and the Council with  the Commission Opinion on Serbia's application for membership in the European Union from October 2011.


� � HYPERLINK "http://www.seio.gov.rs/upload/documents/Izvestaji/serbia_2010_progress_report.pdf" ��http://www.seio.gov.rs/upload/documents/Izvestaji/serbia_2010_progress_report.pdf�


� See Annex no 3.


� General re(election) of judges (secrecy, lack of contradictory procedure, secrets and discriminatory criteria of eliminations, immeasurable and incomparable standards etc.


� According to the survey organized under the USAID Program for the reform of the Bankruptcy and Enforcement procedure (BES), 73% of companies in Serbia has "never or rarely" used the court for execution, due to system errors, the reimbursement rate for commercial judgment of the courts is less than 5%; the average trade execution in  trade cases lasts for more than 500 days, despite the fact that courts deliver all decisions in less than 20 days. Moreover, the problem with the execution as a whole has become so difficult that the European Court of Human Rights determined the violation of Article 6 of the Convention in nine cases against Serbia. 


� Of all member states of European Convention on Human right and Fundamental Freedoms, only Serbia and Romania are facing with this problem, as a systemic one. See judgement in case Rakic and other applicants vs. Serbia (no. 47460/07, from 5 October 2010).


�  European Charter on the Statute for (Strasbourg, 9 - 10. July, 1998)


    Rec No (94) 12 of the Committee of Ministers to member states on the independence, efficiency and role of judges


Opinion no. 1 (2001) of CCJE on standards concerning the independence of the judiciary and the irremovability of judges 


    Recommendation Rec (2000)19 of the Committee of Ministers to member states on the role of public prosecution in the criminal justice system  


  Basic Principles on the Inde pendence of the Judiciary  UN (Resolution of General Assembly from 1985)


    Opinion no. 349/2005 of the European commision for democracy on the Provisions on the Judiciary in the Draft Constitution of the Republic of Serbia 





   


� Law on judges, Law on public prosecution, Law on High Judicial Council, Law on State Prosecutorial Council, Law on organization of courts, Law on seats and territorial jurisdiction of courts and public prosecutors offices. 


� Law on seats and territorial jurisdiction of courts and public prosecutors offices.


� In 2011 the Disciplinary Prosecutor acted upon disciplinary complaints that were filed during 2010 and in all 56 cases, found that the claims are unfounded and disciplinary charges were rejected. Disciplinary Prosecutor received the total of 168 complaints lodged against judges in 2011. Disciplinary Prosecutor and Deputy Disciplinary Prosecutors found the complaints unfounded in 35 cases, and thus dismissed the complaints and informed the applicants. During 2011, Disciplinary Prosecutor and Deputy Disciplinary Prosecutors closed 91 cases in total. In the course of 2011, the Disciplinary Committee conducted a single disciplinary proceeding upon the proposal of the Disciplinary Prosecutor.
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