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1. Introduction

Regional cooperation is a principle of the highest importance for the political stability, the security and economic development of the Western Balkan countries: Albania, Bosnia and Herzegovina, Croatia, Macedonia, Serbia, Montenegro and Kosovo. Many of the challenges facing the Western Balkan countries are not only common to them but also have a cross-border dimension, which involves their regional neighbors.

In order to succeed in its EU integration process Albania
 must fulfil all the obligations envisaged in Stabilisation and Association Agreement (SAA) and European Partnership. These obligations among other things require Albania to contribute and participate in the Western Balkans regional integration process.  Articles 1, 2 and 14 of the SAA encourage Albania to foster cooperation with regional countries in areas covered by the SAA and also sign bilateral conventions with countries which have already signed the Stabilization and Association Agreements in different areas, in particular on areas covered by justice and home affairs.  

In the same line the European Partnership with Albania requires as medium term priority for the country to conclude and implement agreements with neighbouring countries and ensure effective implementation, notably on cross border cooperation, the fight against organized crime, trafficking and smuggling, judicial cooperation, border management, readmission, the environment, transport and energy.
Regional cooperation of the Western Balkan countries is developed in three main directions which are interlinked with each other: political, economic and security cooperation. The regional economic cooperation of the Western Balkan countries is based on the establishment of a free trade area which requires that products and factor of products move freely and different obstacles are gradually eliminated. In this framework the judicial cooperation in the Western Balkan countries in the civil and commercial matters contribute to this purpose. 
Regional cooperation and good neighbourly relations form an essential part of Albania’s process of moving towards the European Union. Albania actively takes part in regional initiatives, including the South East European Cooperation Process (SEECP), the Regional Cooperation Council (RCC), the Central European Free Trade Agreement (CEFTA), the Energy Community Treaty (ECT) and the European Common Aviation Area Agreement. Albania is currently chairing the Migration, Asylum, and Refugees Regional Initiative (MARRI). 
It should be underlined that Justice, Freedom and Security issues are an important aspect of the EU relations work with Western Balkan countries. In this context, Albania needs to undertake significant reform to align with European standards and apply EU law in the justice freedom and security areas. Judicial cooperation in civil and commercial matters is of a paramount importance since in the genuine of the EU justice freedom and security area business and individuals should not be prevented or discouraged from exercising their rights because by the incompatible or complexity of legal and administrative systems of EU member states.   

This report as required by the term of reference provides a general overview of the existing Albanian legal framework regarding the recognition and the enforcement of the foreign titles in civil and commercial matters including the service of judicial and extrajudicial documents. It highlights that the main rules for recognition and enforcement of foreign titles in civil and commercial matters can be found in the Albanian Civil Procedure Codes and in the multilateral and bilateral agreements covering the subject matter. On one side Albania has signed the most important Hague Convections on the recognition and enforcement of rulings, but on the other side it has very few bilateral agreements with the countries in the region.  
In addition, the report provides a short introduction to the international jurisdiction rules as provided by the new private international law and a summary of the enforcement of insolvency procedures. The report is concluded with some general remarks on the legal reform issues on the area, emphasising the fact that the legal reform in this particular field is guide by the EU integration process and more specifically by the obligation of the approximation of the Albanian legislation with EU acquis. 
2. General overview legislation on recognition and enforcement of foreign judgments in civil and commercial matters

The foreign judgments are recognized and enforced in the Republic of Albania according to the provisions of the national law and the international law applicable in Albania. The general legal framework determining conditions and procedures for the recognition and enforcement of foreign judgments in civil and commercial matters consists of: 

1. Provisions of Civil Procedure Code (CPC); 

2. International agreements in which Albania has acceded;
3. Bilateral agreements on mutual legal assistance on civil and criminal matters

2.1  Procedures for the recognition of foreign judgments according to the CPC 

The Civil Procedure Code (CPC) in articles 393-399 stipulates the rules and procedures for the recognition and the enforcement of the foreign judgments in civil and commercial matters in Albania. As a general rule the recognition of the foreign decisions has to be done based on the CCP provisions, (article 393). However in cases where an international agreement is signed for that matter, the provisions of the agreement will be applied (article 393, paragraph 2). 
According to the CPC, the recognition of the foreign decision is subject to conditions specified in the CPC and in separate laws (article 393/1). The term separate laws imply the in multilateral and bilateral agreements as well domestic laws that lay down the conditions and procedures for the recognition and enforcement of foreign decisions. For example the insolvency law includes also rules on the recognition of the insolvency procedures opened in a foreign country
. The CPC does not contain any specific provision which indicating the conditions under which a foreign judgment can be recognized and enforced. Nevertheless by a mere interpretation of the provisions covering that matter we can conclude that the authenticity of the decision for which the recognition is required, for the purpose of creating the belief that the decision has become final and has the effects of res judicata in the state of origin, as well as the legitimacy of the litigant claiming the recognition should taken into consideration.

Following the same logic the CPC provides that the refusal of the recognition and the enforcement of the foreign judgment are based on the principles of public order and due process of law. More specifically, article 394 lists the situations under which the recognition and enforcement of foreign court decisions can be refused. It basically includes the situation when: 
a. in conformity with the provisions in effect in the Republic of Albania, the dispute cannot be dealt within the authority of the court which has issued the decision.;

b. the request to sue and the writ of summons has not been notified duly  and in time to the absent defendant in order to give him the possibility to defend;

c. between the same parties, on the same subject and on the same cause has been issued another, different decision by the Albanian court;

ç. a lawsuit, which has been filed before the decision of the court of the foreign state has become irrevocable, is being considered by an Albanian court;

d. the decision of the court of the foreign state has become final in violation of its legislation; 

dh. it does not comply with the basic principles of the Albanian legislation
In addition the CPC (article 396) foresees that the request for the recognition of the judgment shall be accompanied by a number of documents that should be authentic and at the same time translated and notarized by a public notary. These documents include a copy of the decision which is going to be enforced, a certificate issued by the court certifying that the judgment in question is final and the power of attorney is cases when the concern party is represented by its lawyer. In any case the copy of the decision and the confirmation by the court that the decision is final should be certified by the Albanian Ministry of Foreign Affairs (article 396 CPC). 
2.2  Responsible body to give effect to a foreign judgment (Exequatur)
The decision of the Albanian court of appeal is needed in order to give effect and enforce a foreign judgment within the territory of the Republic of Albania (Exequatur). Therefore, the request for giving effect to the foreign judgment is submitted to the court of appeal (article 395 of the CPC) The request for the recognition and the enforcement of a foreign decision may be also submitted through diplomatic channels, if this is allowed by the international treaties and on the basis of the principle of reciprocity. The CPC does not foresee any formalities regarding the request. However, in any event the request should be submitted by the lawyer and in cases when the interested party is not represented by a lawyer, the chairman of court of appeal can appoint a lawyer to submit the request on his behalf (article 395 of the CPC)  

The role of the Court of the Appeal as to the recognition and enforcement of the foreign court decision is limited only to the verification of the fact that decision does not fall under one of the situations provided in article 394 mentioned above (conditions for refusal of recognition and enforcement). The court does not enter into the merits of the case and it issues the decision based on the request submitted (article 397 CPC). 
2.3  Enforcement of foreign judgments

The decision of the court of appeal based on the request for the recognition of the foreign court decision gives effect to the foreign decision to be enforced in the Albania. The enforcement of foreign judgments is subject to the general enforcement rules foreseen in the Civil Procedure Code (article 510 et seq). Article 510 of the CPC stipulates that the enforcement can be done based on executive titles that are listed in this article. The decisions of the foreign courts constitute executive titles once they are given effect based on the rules provided in the CPC (article 510/c). The executive title is enforced upon the creditor’s request (article 511 CPC). The executive order is issued within 5 days by the court of appeal (article 511/b CPC). The court decision refusing an execution order can be appealed according to the provisions regulating specific appeals (article 512 CPC). The executive order is enforced by state or private bailiffs based on the request of the creditor. The request of the creditor must be accompanied by executive title (original and duly notarised), enforcement fee and the power of attorney of the person representing the creditor (article 510 CPC). The order is executed within 15 days from the submission of the request from the creditor (article 515 CPC). The Albanian legislation provides for voluntary execution of the titles, while the obligatory execution can be applied only after the deadlines for voluntary have been expired. The obligatory execution can start before the voluntary deadlines only when there is a risk that the execution will become impossible (articles 517 and 519 of CPC). The CPC provides detailed rules on execution of titles on specific fields (Title III CPC).
2.4  Multilateral Agreements on recognition and enforcement of foreign judgements in civil and commercial matters
Albania has ratified the Hague Conventions on recognition and enforcement of court decisions (see the list below). The provisions of these agreements will be applied alongside the CPC provisions. Both the Albanian Constitutions and CPC give priority to the application of the provisions of multilateral agreements dealing with conditions and the procedures for recognition and enforcement of foreign decisions on civil matters. The superior position of the international agreements is provided by article 122 of the Albanian Constitution which states that ratified international agreements have superiority over national laws that are not compatible with them. Moreover the Constitution provides that international agreements become part of the domestic legal system after being published in the Official Journal. They are directly applicable, unless they contain not self executing provisions which require the issuance of a law (Article 122/1 of the Constitution). 

The CPC provides (article 394/2) that in case of the existence of special agreements containing rules on the recognition of foreign judgments between the Republic of Albania and a foreign state, the provisions of the agreement shall apply. In case of the absence of international agreements, the CPC provisions regulating the recognition and enforcement of civil and commercial judgments of foreign courts, shall apply (articles 393-399 of CPC). 

The Code gives room so as the recognition of the judgments of foreign courts may be also established in special laws. These provisions are applicable, except for the case of the existence of an agreement on recognition of foreign judgments on dissolution and annulment of marriage, divorce, parental responsibility, maintenance obligation, custody, adoption etc.  

Albania has ratified the following Multilateral Conventions
:
· Hague Convention “On recognition and enforcement of foreign judgments in civil and commercial matters”
, enforced by Law No.10 194, dated 10.12.2009

· Hague Convention “On recognition and enforcement of decisions relating to maintenance obligations”, enforced by Law No 17.03.2011

· Convention “On Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in respect of Parental Responsibility and Measures for the Protection of Children”, enforced by Law No 9443 of 16.11.2005

· Hague Convention “On civil aspects of International Child Abduction”, enforced by Law No. 9446, of 24.11.2005  

· Hague Convention “On protection of children and co-operation in respect of inter-country adoption” enforced by Law No 8624 of 15.6.2000

2.5  Bilateral agreements involving conditions and procedures for the recognition and enforcement of court decisions on civil and commercial matters
Part of the Albanian legislation covering the rules and procedures for the recognition and the enforcement of the foreign judgments are also the bilateral agreement that Albania has signed with countries of region and beyond that (see the list below). Among the Western Balkan countries Albania has signed so far only a bilateral agreement with Macedonia. The Albanian Ministry of Justice is in process of finalising bilateral agreements on mutual legal assistant with Bosnia and Herzegovina. Other agreements are with other neighbour countries but not part of the WB groups, namely Greece, Bulgaria, Rumania and so forth. 
It should be emphasised that most of the bilateral agreements are not limited only to the cross border cooperation in civil and commercial matters; they include criminal cross border issues as well. In general all the bilateral agreements contain provisions on recognition and enforcement of court decisions in civil matters. The bilateral agreements provide similar conditions to the ones included in the CPC for as to the recognition and enforcement of decisions. For example, the request for the recognition and enforcement can be refused in situations when:

· the decision has not entered into force or is not enforceable under the legislation of the

Contracting Party where it was rendered; 
· the court of other country is not competent to assess the request for that proceedings, the defendant was not duly notified according to the legislation in force in the country when the decision was taken, 
· the court has already issued a final decision for the same parties or for the same object, or proceeding are pending before the court, or court decision of a third jurisdiction in respect of the same Parties on the same subject has been recognised, it is compliance with legal and constitutional principle.  
The request for recognition and enforcement is submitted to the competent court via the Ministry of Justice. The request should be accompanied by the final decision or a copy of it, a certificate certifying that the party not presented in the trial against whom a final decision is issued has been notified in due time and according to the law, and in cases when the party is present in the court a certificate that he/she has been given legal advice
.

The number of requests submitted for the recognition and enforcement of the decisions involving decisions issued in countries in the region is quite low. In the absence of official statistical data from the Ministry of Justice, from the data obtained from the courts of appeal of Tirana and Durres for the year 2009 and 2010, the number of requests for recognition of judgments issued from countries in the region varies to two or three request per year. 

Albania has signed the following bilateral agreements: 
· Bilateral Conventions between the Republic of Albania and Greece, enforced by Law No 7760 of 14.10.1993, “On ratification of the Convention between the Republic of Albania and Greece for legal assistance in Civil and Criminal Matters”.
· Bilateral Agreement between the Republic of Albania and the Russian Federation “On legal assistance in civil, criminal and family matters”, ratified by virtue of Law No 8061 of 08.03. 1996, Ratification of the Agreement between the Republic of Albania and the Russian Federation “On judicial assistance in civil, criminal and family matters”.
· International Agreement between the Republic of Albania and the Republic of Macedonia “On mutual legal assistance in criminal and civil matters”, ratified by virtue of Law No 8304 of 12.03.1998.
· Bilateral Agreement between the Republic of Albania and Turkey “On mutual legal assistance in civil, criminal and commercial matters”, ratified by virtue of Law No 8036 of 22.11.1995.
· Bilateral Agreement between the Republic of Albania and Rumania “On mutual legal assistance in civil, criminal and family matters”, 1969.

· Bilateral Agreement between the Republic of Albania and Hungary “On mutual legal assistance in civil, criminal and family matters”, 1969.

· Bilateral Agreement on legal assistance in civil matters between the Republic of Albania and the Republic of Bulgaria ratified by virtue of Law no.9348 of 24.2.2005.
· Bilateral Agreement between the Republic of Albania and the Republic of Czechoslovakia “On mutual legal assistance in civil, criminal and family matters”, 1959.
· Bilateral Agreement between the Republic of Albania and the Democratic Republic of Germany “On mutual legal assistance in civil, criminal and family matters”, 1959.
3.  Cross border service of document
Similarly to the recognition and the enforcement of foreign judgements, the service abroad of judicial and extrajudicial documents is regulated by:

· The provisions of Civil Procedure Code.
· Multilateral agreements.
· Bilateral agreements.

Pursuant to the CPC (article 219), when it is necessary to perform a court procedural action outside the borders of the Republic of Albania, for the clarification of circumstances, assessment of facts, sending of a document or for other reasons which the courts considers necessary for the clarification of the issue in trial, the court through the Ministry of Justice requests relevant legal assistance to the competent organ of the other country. The above request must designate the issues on which the legal assistance is requested and must contain the necessary data for the fulfilment of the legal assistance. Article 222 of the CPC, provides that the request for providing legal assistance made by the court of a foreign state must contain the conditions provided in the above mentioned article, be drafted in the Albanian language and have the necessary expenses for translation attached.

Albania has adhered to the Hague Convention “On service overseas to judicial and extra judicial documents in civil and merchant matters”
. As a result, rules for the application of the judicial and extra judicial documents with the countries member of the said convention are made according to the terms defined in the Convention, specifying that the directorate dealing with the international legal cooperation in the Ministry of Justice is the central authority for the implementation of this Convention. Courts are the responsible authorities that have required judicial an extra judicial documents under the implementation of this Convention for the Republic of Albania. The directorate dealing with the consular issues in the Ministry of Foreign Affairs is the responsible authority to take documents sent in consular route according to this Convention. 
Republic of Albania has also ratified the European Agreement “On the transmitting of requests of legal assistance”. Based on this agreement, every person that has temporary stay in the territory of one of the contracting parties and who wants to ask for legal assistance in civil, merchant or administrative matters in the territory of another contracting side may submit his request in the state of his ordinary stay. This state is obliged to transmit the request to the other state. Republic of Albania adhered to the Hague Convention “On the abolishment of the request for the legalisation of foreign official documents”, which is implemented for official documents that are applied in the territory of a Party Country and are issued (produced) in the territory of another Party State. 

The bilateral agreements on mutual legal assistance that Albania have signed contain provisions on cross border service of documents. The mutual judicial cooperation provided under these agreements consist among other things on giving mutual legal assistance on service of judicial and extra judicial documents
  These agreements foresee that Central Authorities (in the case of these agreements the respective Ministry of Justice) shall address to each other the request for service of judicial and extrajudicial documents that refer to person who have their domicile or residence on the territory of the respective courtiers. The documents enclosed to the request shall be submitted in the language of the requesting party accompanied with a translation on the language of the requested party
. The Central authority shall serve the documents or have them served in a manner which it considers the most appropriate. Service or attempt for service is certified by completion of receipt or a record, which shall be returned to the requesting Party's central authority together with a copy of the documents. The document, certifying execution of the request for service of documents shall include the date of service, signature of recipient and signature of the person, executing the request. If the recipient refuses to receive the documents, his reasons for refusing are included. These services of the requested Party shall not give rise to payment of any fees or expenses. 
These agreements foresee the service of documents through diplomatic or consular agents. Upon request of the competent authorities, the diplomatic or consular agents of one of the Contracting Parties accredited in the other Contracting Party may service judicial and extra-judicial documents to their own nationals. These actions may not include measures of compulsion and may not be contrary to the national legislation of the state of residence.

4.  National rules on jurisdiction in civil and commercial matters

The CPC (Article 37) provides that the jurisdiction of Albanian courts over natural and legal foreign persons is regulated by law. For more than forty years, the civil matters with foreign elements were regulated by Law No 3920, dated 21.11.1964, “On foreigner's rights and application of foreign law”.  Although Albania in the recent years has signed a number of international agreements on private international law, again it was deemed necessary for having a new private international law which could respond to the economic and social developments of the country.
Therefore, the Parliament of the Republic of Albania has recently approved the law No. 10 428, dated 02.06.2011 “On private international law” (PIL), promulgated by the President of the Republic on 13.06.2011.
 The law addresses the question of applicable law on civil and commercial matters as well as the question of jurisdiction and the procedures evolved before the Albanian courts in disputes with foreign elements (article 1 of PIL). 

4.1  General rule of international jurisdiction

As a general rule, Albanian courts have jurisdiction for the resolution of civil-legal disputes with foreign elements, if the respondent has the habitual place of residence in the Republic of Albania. If the respondent is a natural person, the “habitual place of residence” means the place in which he has decided to stay most of the time, either in the absence of the registration and notwithstanding the permit or authorization to stay. In determining this place, the circumstances of personal or professional character, showing a close connection with this place or the intention of the person to establish such connections, should be taken into account (articles 8-12 of PIL). 
If the respondent is a legal entity, the habitual place of residence of a legal entity means the place in which the main headquarters is located. The habitual place of residence of a natural person carrying on business activity shall be his main place of business.   

When the contract is concluded in the course of the operations of a branch, agency or another institution or, if under the contract, the performance is a responsibility of this branch, agency or institution, the place where the branch, agency or another institution is located, shall be deemed as the place of habitual residence. For the purposes of determining the habitual place of residence, the respective moment in time shall be the time of the conclusion of the contract (article 15-17 PILS).
4.2  Exclusive jurisdiction of Albanian courts

Notwithstanding the general rule, the law on private international law foresees cases in which the Albanian courts have exclusive jurisdiction over a number of cases involving property rights and other related rights over immovable objects, rent issues, as well as rights stemming from the use of immovable property in turn of compensation, if located in the Republic of Albania; cases involving decisions of the bodies of commercial companies, if the company has its habitual place of residence in the Republic of Albania; cases regarding the establishment, winding up of legal entities and lawsuits regarding the decisions of their bodies when the legal person has its headquarters in the Republic of Albania; cases regarding the validity of registration in the registries of courts or of Albanian state bodies; cases regarding the validity of registration of the intellectual rights, as long as these registrations or applications for these registrations are made in the Republic of Albania; cases relating to the enforcement of executive titles in the Republic of Albania (article 72 of PIL).
4.3  Special Jurisdiction

The law on private international law also provides cases of court jurisdiction, in cases of some special trials, such as the announcement of disappearance and death of a person; marriage; relationships between spouses, parents and children, maternity; adoption; waiver or limitation of the capacity to act; custody. 

4.4 Forum selection clauses

The law on private international law recognizes that the Albanian court can have international jurisdiction when it so decided by means of agreement between the parties (article 73 of PIL). Such an agreement shall be concluded in writing or verbally but the latter has to be confirmed in writing and comply with the international commercial practices which are considered as recognized by the parties.

Meanwhile, the CPC (article 37) prohibits the transfer by the means of an agreement of the jurisdiction of the Albanian courts to a foreign jurisdiction. An exception is made only if the trial is related to an obligation between the foreigners or between a foreigner and an Albanian national or if the legal entity does not have his domicile or place of residence in Albania, and if these exceptions are provided for in international agreements ratified by the Republic of Albania. 

4.5 Jurisdiction over persons who enjoy diplomatic immunity

As a rule, the members of diplomatic and consular representations in the Republic of Albania are not subject to the jurisdiction of the Albanian courts. Property and assets of natural persons and legal entities that enjoy diplomatic immunity are not subject to the jurisdiction of the Albanian courts, unless they are provided by rules specified in international agreements ratified by the Republic of Albania or if voluntarily accepted.

4.6  Lis pendens 

The rule on lis pendens is provided for in the Civil Procedure Code (article 38). According to this provision, the Albanian court does not cease or suspend the trial of a dispute when the latter or another related case is being tried by a foreign court.

The adjudication of judicial cases with foreign elements before the Albanian courts is conducted in conformity with the Albanian procedural law. During civil trials conducted before the Albanian courts, foreign entities and stateless persons enjoy the same procedural rights and guarantees as the Albanian entities.

5.  National legislation on insolvency 
The insolvency procedures in the Republic of Albania are specified in Law No. 8901, dated 23.05.2002 “On insolvency”, as amended by Law No.9919, dated 19.05.2008 and Law No.10137, dated 11.05.2009. In a special part thereof, this law (articles 278-283) also regulates the insolvency procedures related to other states.

The jurisdiction of the Albanian courts, with regard to insolvency procedures, shall be established under this law, general regulations of the Civil Procedure Code
 and private international law. To date, the jurisdiction of Albanian courts on civil and commercial matters was established under the provisions of the Law No 3920, dated 21.11.1964, “On foreigner's rights and application of foreign law”
. Further, upon the entry into force of the law “On Private International Law”, it will be regulated under the provisions of the later.
According to Law No 8901, dated 23.05.2002 “On insolvency”, a competent court for reviewing of the insolvency procedures is the district court 
 (commercial section) where the debtor, being a legal entity, has his domicile or place of residence. The insolvency procedures opened in the territory of the Republic of Albania covers all assets of the debtor in any states where they are located.

If the debtor does not have his domicile or place of residence in the territory of the Republic of Albania but has a branch of his activity within this territory or exercises therein another economic activity, a insolvency procedure may be initiated (special procedure), covering only the assets of the debtor located in the territory of the Republic of Albania, in which participate only the insolvency creditors whose claims arise for this activity within the territory of the Republic of Albania or whose domicile is in the territory of the Republic of Albania. In this case, the responsibility for the review and trial of the insolvency procedure belongs to the commercial section of the district court where the debtor has a branch or any other property. 

5.1  Recognition of a foreign insolvency procedure

The insolvency procedures opened in a foreign country are recognized in Albania. The Albanian law allows their recognition if:

- the debtor has his domicile or place of residence in that state;

- the insolvency procedures do not affect the fundamental principles of the Albanian legislation, in particular constitutional provisions.

The recognition of a foreign insolvency procedure does not prevent the opening of a special procedure (mentioned above
), as a secondary one of the main procedure in the territory of the Republic of Albania. In addition to debtor and creditors, the administrator or other appointed representatives of the debtor’s assets in the foreign insolvency procedure shall be entitled to submit a request for the opening of a secondary procedure. The latter is opened without the need of specifying the cause for the opening of the insolvency procedure. 

The consequences caused from the opening of an insolvency procedure are dictated by the right of the foreign state, except the cases when:

· the lawsuit raised in the territory of the Republic of Albania, is not suspended;

· the rights over movable and immovable property in the territory of the Republic of Albania are not violated;

· the contracts on immovable property in Albania or any employment contracts shall be subject only to the Albanian law.

· The decisions of a foreign court or of a foreign representative, on the avoidance of legal actions, are recognized in the territory of the Republic of Albania, only if these legal actions are avoided under the Albanian law as well.

 

When a foreign insolvency procedure and a procedure under the Albanian legislation are opened and conduced for the same debtor, the court and the administrator shall cooperate to the fullest extent possible with the foreign court or foreign representatives. The Albanian courts are entitled to directly communicate or to ask information or assistance from the foreign court or foreign representatives.  

6.  Next steps on the legal reform
In accordance with the obligations stemming from the implementation of the Stabilization Association Agreement regarding the reforms in the area of international judicial cooperation, part of which is also the recognition and enforcement of foreign judgments, the Albanian Government is committed to foster the cooperation with the international partners, effectively responding to the programs launched by regional and international partners in this area. 

The short-term priorities planned the approval of the bilateral judicial cooperation agreements. As stated above Albania is in process of concluding one mutual legal assistance agreement with Bosnia and Herzegovina and another one with Kosovo, although the latter will cover only criminal aspects of cooperation. 

Meanwhile, the mid-term priorities provide for the amendment of the CPC, aiming at approximating it with EU regulations and decisions on judicial cooperation in civil matters. The Albanian National Plan for the implementation of the SAA lists a number of EU acquis that is going to be approximated such as the Regulation of the European Committee No. 1348; Commission Decision No 781; Commission Decision No 350 amending the “Decision 2001/781/; European Council Regulation No. 743/2002, Regulation of the Council of Ministers of the European Community No. 1206, dated 28 May 2001 “On cooperation between courts of member countries in the taking of evidence in civil and commercial matters”, Brussels Convention No 41968A0927(01), Lugano Convention 4198A0592, Regulation of the Council of European Community No. 44/2001 and Council Decision No. 740. 
� Albania is a potential candidate; it has applied for EU membership on April 2009, the same month when the SAA entered into force.


� Most of the bilateral legal assistance agreements that Albania have concluded cover both civil and criminal matters.


� Law 8901 dated 23.05. 2002 “On insolvency” 8901 dated 23.05.2002 as amended.


� In this context, only the multilateral and bilateral treaties to which the Republic of Albania is a party, are mentioned, which include conditions or procedures for the recognition of civil or commercial judgments.


� Albania has still not ratified the Supplementary Protocol of 1 February 1971 to the Hague Convention on the Recognition and Enforcement of Foreign Judgments in Civil and Commercial Matters. However, its ratification is one of the short term priorities of the Albanian Government in the area of judicial cooperation, based on the recommendations of the European Commission listed in the European Partnership.


� See for example article 22 of the bilateral agreement on Mutual Legal Assistance in Criminal and Civil matters with Macedonia.


� Law no.9554, dated 8.06.2006


� Article 3 of the agreement of mutual legal assistance with Macedonia, article of the agreement with Greece; article 6 of the agreement with Bulgaria.


� See article 12 of the bilateral agreement with Bulgaria.


� Currently, the law has still not entered into force as according to the Constitution of the Republic of Albania (Preamble), the law enters into force 15 days following its publication in the Official Journal, if a longer deadline is not foreseen in the text of law. The law on private international law provides for its entry into force with the expiry of the 15-day deadline. Upon the entry into force of this law, Law No 3920, dated 21.11.1964, “On foreigner's rights and application of foreign law”, shall be repealed.


� Article 37 of the CCP provides that the jurisdiction of Albanian courts for natural and legal foreign persons is regulated by Law. The jurisdiction of the Albanian Court cannot be forwarded to a foreign jurisdiction by an agreement, except when the judgment is related to an obligation between foreigners or between a foreigner and an Albanian citizen or legal person without stay and residence in Albania and if these exceptions are provided in international agreements ratified by the Republic of Albania


� Pursuant to Law No 3920, dated 21.11.1964, “On foreigner's rights and application of foreign law”, Official Journal No 09 of 04.12.1964, page 217, article 4 stipulates that for the legal capacity of the natural and legal person it is applied the legislation of the country where he lives. For the legal capacity and capacity to act of the legal persons it is applied the legislation of the country where he lives. Legal persons have the right to submit requests to Albanian courts and enjoy civil and procedural rights for the protection of their interests. With regard to the rights of the persons born overseas it is recognized the judicial protection against persons who live in the Republic of Albania provided that that such protection be recognized to Albanian legal persons in foreign countries.


Pursuant to article 30 of the above mentioned Law the foreign citizen or legal person can litigate in the Albanian courts:


a) If he lives in the Republic of Albania or if accepts the jurisdiction of Albanian courts except in cases when the litigation concerns real estates that are overseas;


b) When the litigation is related to movable or immovable property that are in the People’s Republic of Albania or with obligations derived or to be applied in the territory of the People’s Republic of Albania.


c) When the litigation is related to another litigation being tried by the Albanian court;


d) When in the reciprocal the state court where the citizen of the foreign legal person belongs to, may review litigations filed against a person or Albanian legal person.


� There are no special administrative, commercial or family courts. The disputes regarding these cases are reviewed by special sections for their trial which are established at the first instance courts 


�A special procedure is considered the open procedure when the debtor does not have a domicile or headquarters in the territory of the Republic of Albania but has a branch of his activity within this territory or exercises therein another economic activity 
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