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"Recognition and enforcement of foreign court decisions, cross-border delivery of documents and bankruptcy procedure with foreign element in the law and practice of the Republic of Macedonia”
1. Review of the national legislation on recognition and enforcement of foreign decisions in civil and commercial matters

1.1. Introduction 
Court decisions express the sovereignty of the country where they have been adopted. Thus, validity of decisions adopted by courts in any country is subjected to the territorial principle – court decisions result in legal action on the territory of the country whose court has adopted the relevant decision. This principle, itself, constitutes serious obstacle to the development of the legal circulation, which knows no national borders. The establishment of numerous civil legal relations with a foreign element and the resulting disputes from such relations, in case when there is no supra-national court competent for their resolution, poses the question regarding the conditions under which the decision adopted by the courts in a particular country results in legal action on the territory of another country/countries. 
The issue of recognition of the effect of the foreign court decisions extra teritorium has       been resolved long ago by promotion of the principle of recognition and enforcement of foreign court decisions. The competent court of the country where the foreign court decision should result in legal action, in a special – deliberation procedure – shall examine whether the foreign court decision fulfills the presumptions to be recognized as domestic court decision, and furthermore, if necessary, to allow its execution.

Recognition and enforcement of foreign court decisions is the subject of regulation in many international conventions and agreements, as well as the internal regulations of countries.
1.2. National legislation, de lege lata. 

The legislation of the Republic of Macedonia regulates the matter of recognition of foreign court decisions according to the Private International Law Act (PIL Act) from 2007.
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Namely, article 1 from the PIL Act prescribes the area of application of this law in the following manner: 

“(1) This law contains rules to determine the relevant law on the personal (status), family, working, property and other substantive relations with international element.

(2) This law also contains rules for the competence of courts and other bodies of the Republic of Macedonia for resolution of the relations from paragraph (1) of this article, rules for the procedure and rules for recognition of foreign court decisions and the decisions of other bodies of the foreign state."
The fourth chapter of the PIL Act is related to recognition of foreign court decisions (art. 99-116). The purpose of recognition is to put the foreign court decision on the same level as the court decision adopted in the Republic of Macedonia. In this context, a “foreign court decision shall be at the same level as a court decision adopted in the Republic of Macedonia, and shall result in legal action in the Republic of Macedonia, only if it is recognized by the court of the Republic of Macedonia" (art. 100 of the PIL Act). 
If the foreign court decision has a condemnatory character (if it prescribed an obligation – giving, acting or imposing) after it is recognized in the Republic of Macedonia, a forced execution may be required with a competent enforcement agent, according to the Law on Enforcement
. According to article 8 of this law, a decision by a foreign court may be enforced in the Republic of Macedonia, if the decision fulfills the presumptions for recognition, prescribed by law or international agreement, ratified in accordance with the Constitution of the Republic of Macedonia.
 
The PIL Act contains an interpretation provision, which determines the term "foreign court decision” (art. 99 of the PIL Act). Thus, as a foreign court decision is considered: a) a court decision of a foreign state; b) court settlement, and c) a decision by another authority in the country where it is adopted, have been granted the same status as a court decision, or court settlement, if it regulates the relations prescribed by article 1 of PIL Act. It is an issue of personal (status), family, working, property or other substantive relations with international element, so in that direction, it is undisputable that by recognition of foreign court decisions, which is subject to the PIL Act, the court decision in civil and trade matters are covered. 
Regarding the recognition of foreign court decisions, Republic of Macedonia, as most of the world countries, has adopted the system of limited control, which means that the recognition procedure only examines whether the conditions (presumptions) have been fulfilled, as prescribed by the legislation of the recognizing country, without the possibility for the foreign decision to be examined in relation to its merit, and to make amendments to the text of the decision (revision au fond not allowed).     

The PIL Act determines the conditions (presumptions), which are required by the court in the Republic of Macedonia in order to recognize a foreign court decision (art. 101-110 of the PIL Act). These are the following conditions: 1) the foreign court decision must be effective; 2) the right to defense of the parties in the procedure, resulting in the foreign court decision, should not be violated; 3) there should not be an exclusive competence of a court or another authority in the Republic of Macedonia; 4) there should not be another effective decision by a court or another authority in the Republic of Macedonia regarding the same matter, and another foreign court decision adopted on the same matter should not be recognized in the Republic of Macedonia; 5) recognition of the foreign court decision should not be opposite to the public order of the Republic of Macedonia. Additionally, most of the stated conditions in the law have been established as negative provisions (barriers) to recognition of a foreign decision. Hereafter, we shall analyze each of these conditions. 
1. Court of the Republic of Macedonia shall recognize a foreign court decision, if it acquired effectiveness according to the laws in the country where it has been adopted. The party requesting recognition of a foreign court decision shall be obliged to lodge the original of the foreign court decision along with the proposal for recognition, or a certified copy thereof, and submit a certificate from the competent foreign court, i.e. another body in relation to the effectiveness of the decision, according to the laws of the country where it has been adopted.
  In cases when the foreign court decision has a condemnatory character, and if the request for recognition of the foreign court decision also requires recognition of its enforceability, the party apart from the certificate on the effectiveness of the decision, should also submit a certificate on the enforceability of the decision, in accordance with the laws of the country where the relevant decision has been adopted (art. 101-102 of the PIL Act). 
The Court of the Republic of Macedonia has an ex officio competence in relation to fulfillment of the condition related to the effectiveness of the foreign court decision.
2. Violation (non-respecting) the right to defense, the PIL Act prescribes a negative provision (obstacle) for recognition of a foreign court decision. Thus, the Court of the Republic of Macedonia shall refuse recognition of the foreign court decision, if one of the parties proves that: a) due to irregularities in the procedure, it could not present its means of defense; or b) invitation, appeal or decision by which the procedure has started, have not been delivered in a manner prescribed by the laws of the country where the decision has been adopted, i.e. that there has not been an attempt for such delivery, except, if in any way it entered into litigation of the main matter in the first instance procedure (art. 103 of the PIL Act). 
The court of the Republic of Macedonia shall intervene in case of such obstacle, only upon motion by the parties. 

3. The exclusive competence of the Court or another authority of the Republic of Macedonia shall also be an obstacle to the recognition of a foreign court decision. A foreign court decision shall not be recognized, if there is an exclusive competence for the matter by the Court or another authority in the Republic of Macedonia. An exception of the above mentioned is a case when the defendant requests recognition of a foreign court decision adopted within a marital dispute, or if such recognition is requested by the plaintiff, and the defendant does not oppose such action, and the exclusive competence of the Court of the Republic of Macedonia shall not be a obstacle for recognition of such a decision (art. 104 of the PIL Act).
In relation to this obstacle to recognition of the foreign court decision, the Court of the Republic of Macedonia shall be competent ex officio.
Additionally, the Court of the Republic of Macedonia shall also refuse recognition of the foreign court decision in the following two cases: a) if upon objection of the person subject of the adopted decision, it determines that the competence of the foreign court has been based exclusively on the citizenship of the plaintiff, and b) if upon objection by the person subject to that decision, it determines that the foreign court which adopted the decision has not taken into consideration the agreement between the parties regarding the competence of the court in the Republic of Macedonia (art. 105 of the PIL Act). 

4. The foreign court decision shall not be recognized, if a court or another authority in the Republic of Macedonia has adopted effective decision regarding the same matter, or if another foreign court decision within the same subject has been recognized in the Republic of Macedonia. If there is a litigation in the same legal matter in front of the Court of the Republic of Macedonia, and between the same parties, the Court shall interrupt recognition of the foreign court decision (actually, it shall interrupt the procedure, as stated by A.J and T.Z.K), until effective completion of the litigation (art. 106 of the PIL Act). 
In relation to this obstacle to recognition of the foreign court decision, the Court of the Republic of Macedonia shall be competent ex officio.
5. The violation of the public order of the Republic of Macedonia shall also present an obstacle to the recognition of a foreign court decision: the foreign court decision shall not be recognized, if the effect from its recognition is opposite to the public order of the Republic of Macedonia (art. 107 of the PIL Act). 
In relation to this barrier, the court of the Republic of Macedonia shall be competent ex officio.
The PIL Act contains special provisions related to the conditions (presumptions) for recognition of foreign court decisions related to the personal status. Thus, if during deciding upon the status of a citizen of the Republic of Macedonia, according to the PIL Act, the decision should have been adopted according to the law of the Republic of Macedonia, the foreign court decision shall be adopted even in the case when foreign law has been applied, if such decision is not opposite to the laws of the Republic of Macedonia relevant for such relations (art. 108 of the PIL Act). In case of foreign court decisions related to the personal status of a citizen of the country origin of such decision, the decisions shall be recognized in the Republic of Macedonia, without questioning whether the presumptions and violation related to the exclusive competence of the court of the Republic of Macedonia have been fulfilled (art. 109 of the PIL Act). If the foreign court decision is related to the personal status of citizens not nationals of the country where the decision has been adopted, the decision shall be recognized in the Republic of Macedonia, only if it fulfills the conditions for recognition in the country whose nationals are those persons (art. 110 of the PIL Act).

According to the PIL Act, mutuality is not special condition for recognition of a foreign court decision. 
The legislation of the Republic of Macedonia prescribed mutuality as a special condition for recognition of a foreign court decision with the Law on settlement of conflict between laws and regulations of other countries in certain cases
, which became not valid with the adoption of the PIL Act 2007. Article 92 from the PIL Act prescribed the following: 

“A foreign court decision shall not be recognized if there is no mutuality. 

  Lack of mutuality shall not prevent recognition of a foreign court decision adopted within a marital dispute and within a dispute for establishment and disputing fatherhood or motherhood, and in case recognition and execution of a foreign court decision is required by a citizen of Socialist Federative Republic of Yugoslavia. 

The presence of mutuality in relation to recognition of a foreign court decision is supposed until opposite is proven, and in case of doubting the presence of such mutuality, the explanation shall be provided by the federative body of the authority competent for judiciary."
The PIL Act from 2007 does not include this provision, so it may be concluded that the regime of recognition of foreign court decisions de lege does not require presence of mutuality. 
The PIL Act also prescribes a recognition procedure for foreign court decisions. It is a special out-of-court procedure regulated by this law, and in case of lack of provisions for certain issues, the provisions from the Law on Non-Dispute Procedure.
 
Every regional competent court has jurisdiction over the recognition of a foreign court decision. According to the Law on Courts
, each Basic Court (with basic and extended jurisdiction) has a real competence for recognition of foreign court decisions (arg.ex.art.  30, paragraph. 2, line 11 and article 31, paragraph 2 from the Law on Courts). An individual judge in the Basic Court decides upon recognition of the foreign court decision.
The recognition procedure for a foreign court decision is initiated by a proposal. Within the recognition procedure for a foreign court decision, the court is limited to inspection whether there are conditions prescribed by article 101 to 110 from the PIL Act. If the court determines that there are no obstacles to recognition, it shall adopt a decision on recognition of the foreign court decision. 
Objection may be filed against the decision, within a period of 15 days from the day of receipt of the same. The objection has a remonstrative character – the court which adopted the decision on recognition shall decide upon it, in this case, composed by three judges. 
A complaint to the competent appellate court may be filed against the decision where the court refused recognition of the foreign court decision, within a period of eight days from the day of receipt of the decision.
Recognition of the foreign court decision is not always subject to a special procedure in which recognition is the main matter. Namely, if there is no special decision on the recognition of the foreign court decision, the PIL Act prescribes that each court may decide upon recognition of such decision within the procedure as for any previous issue, however, only with effect for that procedure (art. 112, paragraph 3 of the PIL Act).
2. Bilateral and multilateral agreements and conventions 
2.1. List of bilateral agreements 
Republic of Macedonia has concluded bilateral agreements with almost all countries from the region concerning the cooperation and legal assistance in civil matters. The following agreements:
1. Agreement concluded between the Republic of Macedonia and Republic of Croatia on legal assistance in civil and criminal matters (Off. Gazette of RM – MD, No. 19/95);
2. Agreement between the Macedonian and Albanian Government on legal assistance in civil and criminal matters (Off. Gazette of RM - MD, No. 16/98);
3. Agreement concluded between the Republic of Macedonia and Serbia and Montenegro on legal assistance in civil and criminal matters (Off. Gazette of RM - MD, No. 77/04);
4. Agreement concluded between the Republic of Macedonia and Bosnia and Herzegovina on legal assistance in civil and criminal matters (Off. Gazette of RM - MD, No. 10/06);
Currently, Republic of Macedonia does not have a bilateral agreement on legal assistance in civil matters with Kosovo.

2.2. Review of the bilateral agreements with the countries from the region

 All relevant bilateral agreements, initially contain general provisions on legal assistance in civil and criminal cases, while, the term “civil case” is defined as, scope of the legal assistance, acting upon requests, the language applied for the requests, the manner of providing the legal assistance and the competent bodies for cooperation between contractual countries. All stated agreements contain a special part related to the legal assistance in civil cases. From the analysis of the agreements, it may be concluded that the following issues are regulated with the legal assistance in civil cases: a) release from giving a guarantee for the litigation expenses (caution iudicatum solvi) and release from payment of the expenses of the court procedure; b) acting upon requests in civil cases; c) documents (this regulates the issue of releasing from legalization) and d) recognition and enforcement of court and arbitration judgments. 
2.3. Other bilateral agreements and multilateral conventions
 Apart from the stated bilateral agreement with the countries from the region, Republic of Macedonia has also concluded the following bilateral agreements on legal assistance in civil cases with other countries:
1. Agreement concluded between the Republic of Macedonia and Republic of Slovenia on legal assistance in civil and criminal matters (Off. Gazette of RM - MD, No. 24/96);
2. Agreement concluded between the Republic of Macedonia and Republic of Turkey on legal cooperation in civil and criminal matters (Off. Gazette of RM - MD, No. 23/97);
3.  Agreement concluded between the Republic of Macedonia and Republic of Ukraine on legal assistance in civil matters (Off. Gazette of RM - MD, No. 48/00);  

4.  Agreement concluded between the Republic of Macedonia and Republic of Bulgaria on legal assistance in civil matters (Off. Gazette of RM - MD, No. 13/02);
5.  Agreement concluded between the Republic of Macedonia and Republic of Romania on legal assistance in civil matters (Off. Gazette of RM - MD, No. 41/04); 
Additionally, Republic of Macedonia is obliged by bilateral agreements concluded and ratified by the former Socialist Federal Republic of Yugoslavia (SFRY), which Republic of Macedonia has undertaken as a State regulation, in accordance with article 5 from the Constitutional law enforcing the Constitution of the Republic of Macedonia: These are the following agreements: 

Agreement concluded between FNRY and Republic of Austria, on mutual legal communication (Off. Gazette of FNRY, No. 8/1955);
1. Agreement between FNRY and the Republic of Austria on mutual recognition and enforcement of the decisions by selected courts and settlements concluded in front of the selected courts in trade related cases (Off. Gazette of FNRY, No. 5/1961);
2. Agreement between FNRY and Republic of Austria on mutual recognition and enforcement of the decisions on merit (Off. Gazette of FNRY, No. 2/1963);
3. Agreement between SFRY and the Kingdom of Belgium, on legal assistance in civil and trade related cases (Off. Gazette of FNRY, No. 7/1974);
4. Convention between SFRY and the Kingdom of Belgium for recognition and enforcement of the court decision on custody (Off. Gazette of FNRY, No. 45/1976);
5. Convention between the Kingdom of Yugoslavia and Great Britain, for arrangement of mutual assistance in the procedures in civil and trade related cases, currently pending, or those which may be pending in front of the relevant court authorities (Off. Gazette, No. 116/1937);
6. Convention between FNRY and Italy, for mutual legal assistance in civil and administrative cases (Off. Gazette of FNRY, No. 5/1963);
7. Agreement between FNRY and Poland on the legal correspondence in criminal and civil cases (Official Gazette of FNRY, No. 5/1963);
8. Agreement concluded between the Republic of Macedonia and Republic of Romania on legal assistance in civil matters (Off. Gazette of RM - MD, No. 41/04);
9. Agreement between FNRY and USSR on legal assistance in civil, family and criminal matters (Off. Gazette of FNRY, No. 5/1963);
10. Agreement between SFRY and Hungary on mutual legal correspondence (Off. Gazette of SFRY, No. 3/1968);
11. Convention between SFRY and France for issuing documents for the personal status and for release from legalization (Off. Gazette of SFRY, No. 3/1971);
12. Convention between the Government of SFRY and the Government of France for recognition and enforcement of court decisions in civil and trade related cases (Official Gazette of SFRY, No. 7/1972);
13. Agreement between SFRY and USSR on regulation of the legal relations in civil, family and criminal matters (Official Gazette of SFRY, No. 13/1964).
Republic of Macedonia has ratified the following relevant multilateral agreements and conventions:
1. The Convention on civil procedure, Hague, 1 March 1954 (Off. Gazette of SFRY- MD, No. 6/62);
2. The Convention on service abroad of judicial and out of courts acts in civil or commercial matters, adopted by the Hague Conference on Private International Law, in Hague, 15 November 1965 (Off. Gazette of RM – MD, No. 107/08);

3. The Convention on collection of evidence abroad, related to civil or commercial matters, adopted by the Hague Conference on Private International Law, in Hague, 18 March 1970 (Off. Gazette of RM – MD, No. 140/2008); 

4. The Convention on abolishing the requirement of legalization for Foreign Public Documents, Hague, 5 October 1961 (Official Gazette of SFRY-MD, No. 10/62);
5. The European Convention on information on Foreign Law, London, 7 June 1968 and the additional protocol to this Convention, Strasbourg, 15 March 1978 (Off. Gazette of RM-MD, No. 13/02 and 13/02).
6. European agreement on transfer of legal assistance requests, Strasbourg, 27 January 1977 (Official Gazette of RM-MD, No. 47/02).
7. Statute of the Hague conference for Private International Law and the amendments to the Statute as of 30 April 2005 (Official Gazette of RM- MD, No. 103/08).

3. Cross-border Delivery of Documents
The legislation of the Republic of Macedonia regulates cross-border delivery of documents by internal regulations, as well as bilateral and multilateral international agreements concluded between the Republic of Macedonia and other countries. Whereas, the primary source for the legislation on cross-border delivery of documents are bilateral agreements concluded by Republic of Macedonia, further on, the multilateral agreements, and finally, the provisions of the domestic laws
. 

The advantage of bilateral agreements in comparison with multilateral arises from the multilateral conventions, which prescribe their subsidiarity in relation to the bilateral agreements.
 On the other hand, subsidiarity of internal regulations in relation to international agreements is the result from the Constitution of the Republic of Macedonia (CRM), according to which, international agreements ratified in accordance with the Constitution are part of the internal legal order and cannot be amended by law (art. 118 CRM). Furthermore, the relevant internal regulations on this matter (the Law on Litigation
 prescribes superiority of the international agreements over internal regulations
. 
As mentioned above, Republic of Macedonia has concluded bilateral agreements on legal assistance in civil cases with almost all the countries in the region (see items 2.1 and 2.2.supra). Each of the stated agreements, in definition of the scope of the legal assistance, includes delivery of documents (court and out of courts acts). This means that in relation to cross-border delivery of documents, the stated bilateral agreements shall prevail in application between Republic of Macedonia and the countries from the region. Each of the stated bilateral agreements prescribes cooperation bodies, through which, competent courts and other State bodies of the contractual countries shall mutually communicate.
 

3.1. The Hague Convention on the service abroad of judicial and out of courts acts in civil and commercial matters. As stated above, Republic of Macedonia ratified the Hague Convention on the service abroad of judicial and out of courts acts in civil and commercial matters of 15 November 1965. The Convention was ratified according to the Law on Ratification, as of 23.12.2008
, and entered in force for the Republic of Macedonia as of 1.9.2009. This Convention is applied in the cross-border delivery of documents with the contractual States of this Convention, which have concluded a special bilateral agreement on legal assistance in civil matters with the Republic of Macedonia. 
3.2. Internal Regulations 
The legislation of the Republic of Macedonia provides provisions on cross-border delivery of judicial and out of courts acts in civil and commercial matters with the Law on Litigation (art. 131). 
Thus, according to this law, in case when delivery is to be performed to persons or institutions abroad, or foreigners with immunity status, delivery shall be made via diplomatic route, if otherwise is not determined by an international agreement or by this law. 
If delivery of documents should be performed to a citizen of the Republic of Macedonia abroad, delivery may be performed through the competent consular representative or through a diplomatic representative of the Republic of Macedonia, competent for the consular matters in the relevant country. In accordance with the Law amending the Law on Litigation
 (applicable as of 9.9.2011), delivery of documents to citizens of Republic of Macedonia abroad shall be performed via postal service, courier service, via mail or through the competent consular representative or through a representative of Republic of Macedonia competent for the consular matters in the relevant country.
Delivery to a legal entity with seat abroad may be done through its representative office in the Republic of Macedonia. 

3.3. Regulation No. 1393/2007. 
Regulation No. 1393/2007 of the European Parliament and the Council, as of 13.11.2007, related to delivery of judicial and out of courts acts in civil and commercial matters in the countries - members of EU
 is applicable to civil and commercial matters
 in case the judicial or out of courts acts is to be delivered from one Member State to another. This Regulation shall be applicable for Republic of Macedonia from the date of its accession to EU.
The analysis of the provisions of the Regulation No. 1393/2007 shows that this regulation prescribes a more functional and operational regime of delivery of documents, i.e., enables a more efficient delivery of documents in comparison to the other instruments and regulations. This is in context of the possibility for direct mutual communication of the competent bodies in different countries, as prescribed by Regulation No. 1393/2007. According to this Regulation, each Member State shall determine public servants, bodies or other persons (“delivery bodies”), responsible for delivery of the judicial and out of courts acts, which need to be delivered to another member - state. Furthermore, each Member State shall determine public servants, bodies or other persons ("reception bodies"), responsible for receipt of the judicial and out of courts acts from another Member State
. Delivery of the judicial documents between delivery bodies and reception bodies shall be direct, and as soon as possible. Delivery of documents, requests, certificates, receipt notes, other receipts and documents, between the delivery and receipt bodies, may be via all adequate means, under the condition that the content of the received document be true to the forwarded document, and all data in it to be eligible (art. 4, paragr.1 and 2 from the Regulation).
Having in mind the solutions from this Regulation, it would be good, if the bilateral agreements with countries from the region incorporate some of the solutions according to the example of those prescribed by this Regulation, such as: the possibility courts in different countries in the region to be able to directly communicate between each other (without involving the competent ministries, as it is prescribed in the bilateral agreements), a possibility for direct delivery of judicial documents via postal service (at least to the citizens of the delivering country, as it is prescribed by the Law amending the Law on Litigation of RM from 2010, etc).  

4. Practical experiences from the Republic of Macedonia
4.1. Recognition of foreign judicial decisions and international bankruptcy 
For the purposes of this Report, we managed to get the official statistical data regarding the number of cases related to recognition of foreign court decisions in the Republic of Macedonia, and the number of proceedings related to international bankruptcy procedure.
We put effort to get certain data from the Basic Court Skopje II- Skopje, which is the biggest basic civil court on the territory of Republic of Macedonia.
  
By inspection of the separate entries for recognition of foreign court decisions for the last several years, we concluded the following number of initiated procedures: 
- 208 procedures in 2008, 
- 194 procedures in 2009,
-  217 procedures in 2010, and
-  78 procedures in 2011 (up to 13.06.2011). 
Furthermore, it was concluded that the biggest part of the procedures were related to recognition of foreign court decisions adopted in marital disputes (divorce), and mainly from the following countries: Switzerland, Germany and Italy. There was a small portion of the foreign court decisions pending for recognition, and adopted according to another legal basis (for ex. collection of debt, damage compensation, etc.)  

There are small number of procedures for recognition of foreign court decisions adopted in the countries of the region. Thus, 
· In 2008, there were two procedures for recognition of court decisions adopted by a court in Republic of Serbia, 
· In 2009, there were three procedures for recognition of court decisions adopted by a court in Republic of Serbia, and
·  In 2010, there were three procedures for recognition of court decisions, also adopted by a court in Republic of Serbia. 
· In the current 2011 (up to 13.06.2011), there has not been any request for recognition of a court decision adopted in a country from the region. 
The competent personnel within the court informed us that the procedure for recognition of a foreign court decision is relatively fast, whereas there are no serious problems, except that sometime the original decision is not submitted along with the proposal for recognition. 
The Basic Court Skopje II in Skopje almost has no experience with procedures for international bankruptcy. 
4.2. Other practical experiences in legal assistance in civil matters 
Competent body in giving international legal assistance in civil matters in Republic of Macedonia is the Sector for International Legal Assistance within the Ministry of Justice. This means that applications for legal assistance by foreign countries are delivered to the Ministry of Justice, which forwards the applications to the competent judicial bodies in the Republic of Macedonia, and responses are returned in the same manner. 
According to data received from the Ministry of Justice for the period 2006-2011, the number of cases according to applications, acted upon by the Ministry is constantly increasing. In the above mentioned period, the Sector for International Legal Assistance within the Ministry of Justice in average, acted upon 5000 applications on an annual level ( total in civil and criminal matters), and in most cases, the Sector acted more than once. For example, in the first half of 2011 (1.1.2011-30.6.2011), 2377 new applications were received for legal assistance in civil matters. 

Regarding duration of the procedure for legal assistance in civil matters, the Ministry of Justice informed us that, in average, the period of acting is 3 (three) months, however, in some cases, this period is longer, due to the fact that the parties avoid receipt of foreign documents or, prevent undertaking other legal actions.  
� Prepared according to the revised Questionnaire from 21 June 2011, Hague. The Report contains Annex no. 1 integral part of this report. 


� The issues marked as I and III from the Questionnaire are analyzed in this part of the Report. 


� Thus, S, Triva - M. Dika, Civil Procedural Law, Zagreb, 2004, pg. 110.


� Law on International Private Law (“Official Gazette of RM” No. 87/07 and 156/10).


� Law on Enforcement (“Official Gazette of RM” No. 35/05, 50/06, 129/06, 8/08, 83/09, 50/10, 83/10, 88/10 and 171/10) 


� Additionally, if the original foreign court decision or its certified copy is not delivered in the official language of the court competent for the recognition of that decision, the party requesting recognition must submit a certified translation of the foreign court decision in the official language of the relevant court.





� Law on settlement of conflict between laws and regulations of other countries in certain cases (“Official Gazette of SFRY” No. 43/82 and 72/82).


� Law on Non-Dispute Procedure (“Official Gazette of RM”, No. 9/08).


� Law on Courts (“Official Gazette of RM” No. 58/06, 62/06, 35/08 and 150/10). 	


� We have been notified from the competent bodies that the procedure for conclusion of such agreement is underway. 


� The advantage of bilateral agreements in comparison with multilateral arises from the multilateral conventions, which prescribe their subsidiarity in relation to the bilateral agreements (see for eg. Art. 11 and article  25 of the Hague Convention on Service Abroad as of 1965). On the other hand, subsidiarity of internal regulations in relation to international agreements is the result from the Constitution of the Republic of Macedonia (CRM), according to which, international agreements ratified in accordance with the Constitution are part of the internal legal order and cannot be amended by law (art. 118 CRM).  Furthermore, the relevant internal regulations on this matter (the Law on Litigation prescribes superiority of the international agreements over internal regulations. (see art. 131 and article  173 -174 from the Law).


� See for eg. Art. 11 and article 25 of the Hague Convention on Service Abroad as of 1965.


� Law on Litigation Procedure (“Official Gazette of RM”, No. 79/05, 110/08, 83/09 and 116/10).


� See art. 131 and article 173-174 from Law on Litigation Procedure.





� The Ministry of Justice is the competent body on the side of the Republic of Macedonia, and on the other contractual party, in most cases, the competent ministries are those in the field of judiciary, and rarely other ministries. 


� “Official Gazette or RM -MD” No. 107/08.


� “Official Gazette or RM” No. 116/10.


� By which the Regulation of the Council No. 1348/2000 (32007R1393) becomes void. 


� Regulation No. 1393/2007 is not applicable for tax, customs or other administrative matters, for actions or failure to act upon state authorizations (acta iure imperii). 


� Every member-country is obliged in front of the Commission to submit data regarding the following: a) the title and the address of the reception and delivery bodies, b) geographical regions for which bodies are competent, c) the manner of reception of documents available, and d) languages applicable for completion of the standard form from annex 1 of the Regulation. Member- countries are obliged to notify the Commission for each change of these data.   


� According to the Law on Courts, the Basic Court Skopje II – Skopje is the court with basic and extended competence (art.  32, paragraph. 4 from the Law on Courts)





