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DRAFT LAW 

ON PROPERTY RIGHTS AND OTHER REAL RIGHTS

Part I
MAIN PROVISIONS
Section 1.
SUBJECT OF THE LAW
Article  AUTONUM  
This Law defines and regulates real rights, possession and detention, as well as their acquisition, transfer, cessation, and protection.

Section 2.  REAL RIGHTS
Real rights
Article  AUTONUM  
Real rights include:

1) Ownership – right of ownership, right of co-ownership, right of joint ownership, right of condominium ownership;
2) Right to use swards and pasturelands;
3) Neighbour right – boundary fence right, right of access, right to use neighbouring property, and other;
4) Servitudes – real servitude (easement), real-personal servitude, servitude to build, personal servitude;
5) Lease;
6) Real encumbrance;
7) Pledge – possessory pledge (pignus), registered pledge, contractual-judiciary pledge, judiciary pledge, retention, pledge of right, hypothec;
8) Real charge;
9) Entrusted and anticipated ownership;
10) Retained and anticipated ownership;
11) Right of prior acquisition – pre-emption right, prior right to acquire the servitude to build, prior right to appropriate, prior right to lease;
12) Right of possession, or detention, and the right to protection of possession and detention.

Subject of real right
Article  AUTONUM  
(1) One can have ownership on any thing, and one can have other real right on a thing, or a right with regard to which the purpose of such right can be achieved.

(2) One can have a real right with regard to a thing, or a right that is so specified or specifiable that it is distinguished from other things, or rights of the same kind.

(3) Real right on a thing, or a right, includes the accessorium.

(4) Ownership on immovable thing includes the things permanently attached to the immovable thing.

(5) A thing permanently attached to the land belongs to the owner of the land.

(6) Unless otherwise provided by law or agreed, provisions of paras 1, 2, 4 and 5 shall apply, and, unless otherwise provided by law or agreed by contract, provision of para 3 shall apply. 

Content of right as specified by law
Article  AUTONUM  
(1) Law-enforcement authorities, right holders, or contractual parties may not alter the content of real rights as specified by law, but they can specify it in more detail, unless otherwise provided by law.


(2) A contract diverging from the content of real rights as specified by law shall not produce effect in respect of third parties.

Opposability
Article  AUTONUM  
(1) Real rights on one’s own or another’s thing or right may be exercised in respect of anyone other than the acquirer in good faith, and even in respect of the acquirer in good faith if so provided by law.

(2) Acquirer shall be presumed to be acquirer in good faith, unless otherwise provided by law. 

(3) Real rights shall not cease with the change of the owner of thing, or holder of right, unless otherwise provided by law.

Competition of rights
Article  AUTONUM  
(1) Real rights on the same thing or right shall be exercised in the order they were created, unless otherwise provided by law.

(2) In the competition with other rights on the same thing or right, real right shall prevail, unless otherwise provided by law.

Protection
Article  AUTONUM  
(1) No one may infringe on ownership and other real rights, unless otherwise provided by law.

(2) In case of infringement, real right, at the request of the right holder, shall enjoy judicial protection provided by law.

(3) Protection of real rights through self-help shall be regulated by law.

(4) Real rights, the powers they contain and the right holders’ requests concerning the exercise and protection of real rights shall not be subject to statute of limitations and shall cease in the events provided by this Law.

Right holder
Article  AUTONUM  
Anyone may have real rights, unless otherwise provided by law.

Presumption of right holder
Article  AUTONUM  
(1) Until the contrary is proven in accordance with law, a person entered in the public register as the holder of real right shall be deemed to be the holder of such right and, unless otherwise provided by law, the possessor shall be deemed to be the holder of right which correlates to his conduct with regard to the thing, expect in respect to the owner of thing.

(2) In a dispute with the owner, it shall not be deemed that other real right exists on his thing.

Multiple right holders
Article  AUTONUM  
(1) Unless otherwise is provided, two or more persons may jointly have a real right.

(2) Provisions of this Law on real rights shall mutatis mutandis apply in the event of multiple owners, unless otherwise is provided, or arising from the nature of relationship.

Acquisition, transfer, and cessation of real right 

Article  AUTONUM  
(1) Real rights may be acquired, transferred, or may cease, by virtue of legal transaction, court decision, decision of other public authority, inheritance, and by operation of law (grounds for acquisition, transfer, or cessation).

(2) By operation of law, real right shall be acquired by acquisition from an unauthorised party, by acquisitive prescription, producing the thing, reconstituting the thing, merge and amalgamation, planting, sowing, and building on another’s land, by appropriating, and in other cases provided by law.

(3) It shall be specified by law when, in addition to the grounds for acquisition, transfer, or cessation, further facts (the manner of acquisition, transfer, or cessation) shall be required for acquisition, transfer, or cessation of real right.  
(4) Real right shall be transferable, completely or in part, unless otherwise provided or arising from the nature of relationship.

(5) Unless otherwise provided by law, the real right on a movable thing containing the right on possession shall be established, transferred, and shall cease, upon a valid legal transaction, by obtaining the possession corresponding to the right being acquired, or by the cessation of the possession corresponding to the right that is ceasing, and if it so provided by law – by the entry of acquisition, or cessation, in the public register (registered real right over movables).

(6) Real right over immovables shall be established, transferred, and shall cease, upon a valid legal transaction by the entry of acquisition, or cessation in the public register, unless otherwise provided by law.

(7) Real right shall be acquired in compliance with the status described in the public register, unless the acquirer is aware of incorrectness, or incompleteness of public register.

Renouncement
Article  AUTONUM  
(1) Real right shall cease by its renouncement by the right holder.

(2) Real rights which are acquired by being entered in the public register shall cease when the deletion of the right renounced by the right holder is entered in the public register.

(3) When third parties’ real rights exist on a thing or right, the owner, or the right holder may renounce the right only with the consent of those parties, if it is so provided or agreed.

(4) Real rights on another’s thing or another’s right shall not cease when the right holder renounces the thing, or right.

Restrictions
Article  AUTONUM  
(1) Real rights shall be subject to the restrictions specified by law, or in accordance with law, as necessary for achievement of justified goals and sufficient for their achievement.

(2) Restriction of ownership, or other real right, shall also apply to the rights which third parties have on the same thing, or right, unless otherwise provided by law.

Prohibition of misuse
Article  AUTONUM  
(1) A holder of real right shall not exercise the right but rather misuse it, if harming another:

1) Only or primarily to harm him;
2) Without a justified interest, because of an insignificant interest, or interestlessly;
3) Disproportionately more than benefiting him;
4) More than he would if acting otherwise and still achieving his interest;
5) Abusing his justified trust, which he has created, that he will not exercise his real right;
6) Acting contrary to the purpose of the real right concerned;
7) Acting contrary to the social morality;
8) Acting contrary to what is just, and
9) In other events of misuse.

(2) Anyone who makes abuse in the context of the provisions of para 1 of this Article shall not enjoy protection, namely shall be liable for the consequences of acting in that way. 

Section 2. THINGS
Thing
Article  AUTONUM  
A thing is any matter on which one can have factual control and ownership or other real right.

Parts of human body and things attached to human body
Article  AUTONUM  
(1) Parts of human body and things permanently attached to human body:

1) shall not be things before they are detached;
2) shall, after they are detached, belong to the person from whose body they were detached, unless otherwise provided or agreed;
3) if they are not detached before death, shall, after death, unless otherwise provided or agreed, belong by inheritance, in the following order, to: whomever the person have dedicated them, a spouse, children, parents, siblings, or grandparents.

(2) Provisions of specific regulations shall apply to the detached parts of human body and the things detached from human body which are intended for medical purposes.

Dead human body and remains
Article  AUTONUM  
(1) On dead human body, or remains (corpse), one may have real rights compatible with the nature of the remains of human personality and the purpose of such rights, but these rights may not be exercised to gain benefits, contrary to prevailing perceptions on the marketplace, morality, and the right to piety.

(2) Provisions of specific regulations shall apply to the transfer of real right on a corpse.

Pet animals
Article  AUTONUM  
Specific provisions of this Law and other regulations shall apply to the real rights on an animal living in the house and not being raised to provide food, or for labour, economic reasons, or alienation (pet animal).

Things in public ownership
Article  AUTONUM  
Provisions of this Law shall apply to things in public ownership, unless otherwise provided by the provisions of specific regulations on public ownership.

Assets in general use and assets of general interest
Article  AUTONUM  
Unless otherwise provided, the provisions of this Law shall not apply to assets in general use, or assets of general interest.

Movable and immovable thing
Article  AUTONUM  
(1) Movable thing (movable) does not deteriorate or lose any considerable value when it changes place.

(2) Immovable thing (immovable) is a thing which cannot change place, which deteriorates or loses considerable value when it changes place, and a thing that is specified by law as an immovable.

Registered movable thing
Article  AUTONUM  
A registered movable thing is a movable thing for which law provides that specific real right on it shall be established, transferred, or shall cease, by the entry of acquisition, or cessation, in the public register. 
Entry of real right for visibility purposes
Article  AUTONUM  
Real right may be entered in the public register at the request of the right holder even when the law does not provide that it shall be acquired by the entry in the public register.

Accessorium
Article  AUTONUM  
(1) A part of a complex thing that can be detached from the thing without damaging it, and a detached movable which is, by the will of its owner and in accordance with prevailing perceptions on the marketplace, permanently used for other, considerably more valuable owner’s thing as the main one (accessorium), shall be transferred, pledged, inherited, subject to other disposition or confiscation together with it and in accordance with the same provisions as it, unless otherwise provided or agreed.

(2) The provisions applicable to the movable shall also apply to the accessorium which one disposes of:

1) Before it is detached from a complex immovable;
2) Before ceasing to be used for the main immovable;
3) Independently from the complex immovable;
4) Independently from the main immovable.

Things attached to the land
Article  AUTONUM  
A thing permanently attached to the land shall be the ownership of the land owner, and shall be transferred, pledged, inherited, subject to other disposition and confiscation in accordance with the same provisions as the land, unless otherwise provided or unless the servitude to build is in place.

Benefit  - fruit, accessio, and product
Article  AUTONUM  
(1) Benefits include real and legal fruit, accsessio, product, and other reward from a thing.

(2) Real fruit is a thing created from other thing as a part of it, and legal fruit is a benefit from a right, obtained by virtue of a legal relationship, in accordance with its intended use.

(3) Accessio is an offspring of animal.

(4) Product is a thing in the creation of which from other thing that other thing is diminished.

Consumable thing
Article  AUTONUM  
A thing that is consumed, namely that completely or considerably loses value when first used for its intended use as defined in the deed of disposition, is deemed to be a consumable thing. 

Divisible property
Article  AUTONUM  
If the parts created by physical partitioning of a thing retain a proportionate value of the whole thing before it was divided, or do not lose it considerably, the thing is deemed to be divisible.

Aggregate property
Article  AUTONUM  
Two or more movables sharing the intended use, which appear on the market as one whole, or which are designated by a shared name, are deemed to be one thing, disposition over them is regulated by one deed, and they are subject to the same rights and obligations, unless otherwise provided or agreed.

Future thing
Article  AUTONUM  
A thing which is not yet created, if sufficiently specified, may be a subject of real right when it is so provided by law and compatible with the nature of the real right.

Section 4. RIGHTS OF FOREIGNERS
Application of law, or international treaty, to a foreigner
Article  AUTONUM  
(1) The provisions of this Law shall apply to foreign natural or legal persons, unless otherwise provided by law or international treaty.


(2) In the context of this Law, a person who has acquired domestic citizenship shall not be deemed to be a foreign natural person from the moment of applying for citizenship.

(3) A foreign natural person, in the context of this Law, shall not be deemed to be the expatriate – a former citizen of the Republic of Serbia and his descendant, or a citizen of any state which is a legal predecessor of the Republic of Serbia and his descendant, who meet the requirements for acquiring the citizenship of the Republic of Serbia. 

Restriction according to the type of right
Article  AUTONUM  
The restrictions provided by this Law for foreigners shall apply only to the acquisition of ownership and long-term lease on immovables.

Immovables on which a foreigner cannot have right of ownership
Article  AUTONUM  
(1) A foreigner may not have right of ownership on:

1) Agricultural land;
2) Forests and forest land;
3) Immovable cultural assets;
4) Immovables located in the territory in which a foreigner, on account of the need to protect the security of the country, may not have right of ownership.

(2) A foreigner may have a right to long-term lease of immovables referred to in sub-paras 1) to 3), para 1 of this Article, for the purpose which is the intended use of such immovable property, for a period not exceeding 30 years, with the possibility of extension.
Acquisition of ownership on immovables
Article  AUTONUM  
(1) A foreign person may, subject to material reciprocity, acquire ownership on immovables located in the territory of the Republic of Serbia which a foreigner can have in his ownership.

(2) Regardless of the grounds for acquisition, material reciprocity is presumed.

(3) If the presence of reciprocity is refuted, the ministry responsible for justice affairs shall decide.

(4) If the acquirer is a person without citizenship, the reciprocity shall be determined according to the state of his domicile, and if he does not have domicile or his domicile cannot be determined – as chosen by the person without citizenship related to the state of his last citizenship, the state of his birth, or the state of his parent’s citizenship.

(5) If, by application of the criteria referred to in para 4 of this Article, the state related to which the reciprocity is being determined is domestic state, it shall be deemed that the reciprocity is in place.

(6) The acquired rights of ownership, or long-term lease on immovables, shall not cease by losing the domestic citizenship, or affiliation, or other requirement for acquisition.

Foreign country and international organisation
Article  AUTONUM  
For the needs of diplomatic and consular missions, organisations and specialised UN agencies (organisations with legal personality), a foreign country, and other international body, may acquire the right of ownership on immovables, upon previous consent of the ministry responsible for foreign affairs. 
Part II
POSSESSION AND DETENTION
Section 1.
POSSESSION, RIGHT TO POSSESSION AND RIGHT TO PROTECTION OF POSSESSION
Possession
Article  AUTONUM  
A person having possession shall be a person (possessor) who has or may have factual control in respect of a thing, acting as its owner (ownership possession), a holder of other power (possession of right) or obligation (possession of obligation).

Right to possession and right to protection of possession
Article  AUTONUM  
(1) Right to possession is the right to have possession.

(2) Right to protection of possession is the right to self-help and judicial protection.

(3) Law shall specify the events when a possessor has the right to possession and real rights containing the right to possession, or when a possessor has the right to protection of possession.

Section 2. POSSESSIONS
Physical possession, possession of state, and possession in abeyance
Article  AUTONUM  
A person having possession shall be a person who:

1) Who, with a thing, in contact with a thing, or in close spatial relationship with a thing, acts as the owner, holder of other power or obligation (physical possession);
2) Who has, in respect of a thing, established a state that is subsisting and is of such nature that the circumstances of the case indicate that the thing is someone’s (possession of state);
3) Who, in respect of a thing, only temporarily does not act, is not able to act, or is not able to continue to act, as the owner, holder of other power or obligation (possession in abeyance).

Principal possession, dependant possession, possession of the represented party, and possession of the party incapable of judgment
Article  AUTONUM  
A person having possession shall be a person:

1) Who instructs another about how to act in respect of the thing, for as long as the latter complies with such instructions or in connection with them (principal possession);
2) In whose interest another acts as his legal representative in respect of the property (possession of the represented party);
3) Who acts as instructed by another in respect of the property, if another takes care of him but is not his representative (dependant possession).

 (2) A person incapable of judgement who does not have a legal representative or anybody else who takes care of him and who is not aware that he acts as the owner, holder of other power or obligation, shall have possession if it is so in his interest.

Direct and indirect possession
Article  AUTONUM  
A person acting as the holder of a narrower right, or as the holder of obligation to act or not to act in respect of a thing located with him, shall have direct possession, and a person who, in respect of that thing, acts as the holder of a broader right, or the holder of the right to such action or inaction, shall have indirect possession.

Co-possession, divided and partial possession
Article  AUTONUM  
(1) Two or more persons shall have co-possession if, in respect of a thing, acting as the holders of a joint right or obligation.
(2) A person shall have divided possession if acting as the holder of a right or obligation in respect of the part of a thing, when other persons act as the holders of a right or obligation in respect of other parts.

(3) A person shall have partial possession if acting as the holder of a right or obligation in respect of the part of a thing, if none acts as the holder of a right or obligation in respect of other parts.

Hereditary possession
Article  AUTONUM  
(1) Inheritor shall have possession from the moment of death of the decedent who had possession until he died, unless the decedent in his will, or the court in inheritance proceedings, designated other person to have factual control in respect of the thing (hereditary possession).

(2) Inheritor shall have such form of possession which the decedent had at the time of his death.

Section 3. DETENTION, RIGHT TO DETENTION AND RIGHT TO PROTECTION OF DETENTION
Detention
Article  AUTONUM  
A person (detentor) having detention is a person who:

1) Acts with a thing as instructed by another or in connection with such instructions;
2) In respect of a thing, acts as a legal representative of another;
3) Even though not having a capacity of a custodian, takes care of another who, in respect of a thing, acts in accordance with his instructions;
4) Only for a short while, acts as the owner, holder of other power, or obligation in respect of a thing;
5) Only out of mere courtesy acts in that way in respect of a thing;
6) For other reasons is not justifiable to be deemed to be possessor.

Right to detention and right to protection of detention
Article  AUTONUM  
(1) Right to detention is the right to have detention.

(2) Right to protection of detention is the right to self-help.

(3) Law shall specify when detentor has the right to detention, namely the right to the protection of detention.

Section 4. QUALITIES
Lawful and unlawful possession
Article  AUTONUM  
(1) Possession shall be lawful if it is based on legal grounds, valid and suitable for acquisition of such right, or obligation, to which the acting of the possessor in respect of the property is appropriate, and it shall be unlawful if the possessor does not have any legal grounds, or has legal grounds that are invalid or unsuitable to such right, or obligation, to which his acting in respect of the thing is appropriate.

(2) A rebuttable legal transaction shall not make possession unlawful, until it is annulled.

(3) Inheritor shall become a lawful possessor beginning with the moment of death of the decedent, unless the law provides otherwise. 

Rightful and wrongful possession
Article  AUTONUM  
(1) Possession shall be wrongful if it is obtained by the use of force, deceit, threat, or secretly, by abuse of trust, by arbitrary occupation, by arbitrary changing the way of acting from that approved upon the application, and it shall be rightful if it was not obtained in a wrongful manner.

(2) Rightfulness of the possession of a legal person shall be determined based on the rightfulness or wrongfulness of the manner in which a legal person’s corporate body or its other member obtained the possession.

(3) Possession of the inheritor shall be rightful.

Possession in good faith and possession in ill faith
Article  AUTONUM  
(1) Possession shall be in good faith if the possessor is not aware and cannot be aware that he does not have right, or obligation, to which his acting is appropriate in respect of a thing, and the possession shall be in bad faith if the possessor is aware of this, or is not aware but could be aware.

(2) Possession shall be presumed to be possession in good faith.

(3) Good faith needs to subsist throughout the period of possession, unless it is otherwise provided by law.

Good faith of legal person
Article  AUTONUM  
(1) Good faith shall be determined based on the good faith of the legal person’s corporate bodies and such members for whose scope of business it is important that the legal person has a right, or obligation, in respect of a thing.

(2) If several persons make up a corporate body of a legal person, or if there are several members of a legal person for whose scope of business it is important that the legal person has a right, or obligation, in respect of a thing, bad faith of any of them shall make the legal person to be in bad faith.

Good faith when more than one person have possession
Article  AUTONUM  
(1) If two or more persons at the same time have possession on the same thing, good faith of each of them shall be assessed individually, and good faith of any of them shall not benefit the other, the same as the bad faith of any of them shall harm only the person concerned.

(2) Good faith of agent and principal shall be assessed individually, and good faith of any of them shall not benefit the other, but bad faith of the agent shall harm the principal.

(3) Bad faith of an agent who is legal representative shall not harm the person incapable of judgment.

Good faith of the person incapable of judgment
Article  AUTONUM  
A possessor who is incapable of judgment shall always be deemed to be in good faith.

Good faith of the inheritor
Article  AUTONUM  
Good faith of the inheritor shall be assessed independently from the good faith of the decedent.

Qualities of detention
Article  AUTONUM  
Provisions on the qualities of possession shall mutatis mutandis apply to detention.

Section 5. ACQUISITION
Establishment of possession by unilateral action
Article  AUTONUM  
 (1) A person establishing possession by unilateral action shall be a person who establishes factual control in respect of a thing: by taking the thing into own hands, by occupying the thing, by prohibiting another to do something specific with the thing if the latter obeys such prohibition, by doing something with the thing which another suffers, or otherwise acting as the holder of a right or obligation in respect of the thing.

(2) When two or more persons claim, each of them independently, that they have obtained exclusive possession on a thing, in the event of competition between them, the acquirer of possession shall be such person which would have had, in normal circumstances, established factual control on it, were it not for other person taking it into his hands, occupying it, or establishing factual control in respect of it in other manner.

Transfer of possession
Article  AUTONUM  
(1) Possession shall be deemed to be transferred to the obtainee:

1) When, by surrendering the thing, a part of the thing, document, security, or something other standing for the thing or a right, or obligation, in respect of it, by separating the thing from a multitude, by marking the thing, or in other suitable manner, the previous possesor brings the obtainee into such position that the latter has or can have factual control in respect of the thing;
2) When the previous possessor and the obtainee, with whom the thing is already located, agree that the previous possessor transfers to the obtainee his right, or that he establishes a new right, or obligation, and thus enable the obtainee to, from that moment, in respect of the thing, have factual control that is different than previously;
3) When the previous possessor of the thing which is with a third party and the obtainee agree that the previous possessor transfers to the obtainee his, or establishes a new right, or obligation, possession shall be transferred to the obtainee at such moment when the previous possessor notifies the third party about the obtainee’s acquisition of the right, or obligation, if the third party did not become aware it before.

(2) The third party who is requested to surrender the thing to the acquirer of possession in the event referred to in para 1 sub-para 3) of this Article may put forward to the acquirer such objections which could have been put forward to the previous possessor.

Transfer of possession with the establishment of new possession
Article  AUTONUM  
The previous possessor, with whom the thing shall remain, establishes new possession, and transfers his previous possession to the obtainee at the moment when they agree that the previous possessor transfers his right, or obligation, to the obtainee, and retains for himself a part of the power or acquires a new obligation in respect of the thing.
Establishment of possession by virtue of agreement, without transfer
Article  AUTONUM  
(1) Possession of obligation, and possession of right, shall be established when two persons agree that one of them will refrain from some action which he would otherwise be allowed to take in respect of a thing.

(2) Possession of obligation, and possession of right, shall be established when two persons agree that one of them will, in respect of a thing, suffer the action of the other one which it could normally be allowed to prohibit, from the moment such action is suffered for the first time.

Establishment and transfer of possession through a representative
Article  AUTONUM  
Possession may also be established and transferred through a representative, in the manner referred to in Articles 53.-56. of this Law.

Establishment and transfer of detention
Article  AUTONUM  
Provisions on establishment and transfer of possession shall mutatis mutandis apply to detention.

Section 6. CESSATION
Cessation of possession
Article  AUTONUM  
(1) Possession shall cease when the possessor ceases to exercise, or when he can no longer exercise, factual control, and particularly when the possessor abandons or irretrievably loses a thing, namely when a thing comes to an inaccessible place, deteriorates, or when a condition contrary to any form of possession in respect of it is established in other manner, and when the possessor becomes the detentor.

(2) If the possessor ceases to exercise, namely is not able to exercise, factual control in respect of a thing because other party has seized the thing, and if he fails to later on recover the possession of the thing, possession shall cease with the expiration of the time period for the protection of possession or with the losing a contentious lawsuit for the protection of possession.

Cessation of detention
Article  AUTONUM  
(1) Detention shall cease when the detentor ceases to exercise, or when the detentor is no longer able to exercise, factual control, when the detentor ceases to comply with the instructions received, and in other events when the detentor become the possessor.

(2) When a third party seizes a thing from the detentor or the possessor, and the detentor fails to recover the thing through self-help, and the possessor fails to recover the possession of the property, the detention shall cease with the expiration of time period for self-help, respectively with the expiration of time period for the protection of possession, or with losing the contentious lawsuit for the protection of possession.

Continuity of possession and detention
Article  AUTONUM  
Possession, or detention, established through self-help or by the court decision, shall be deemed not to be interrupted.

Section 7.
PRESUMPTIONS OF RIGHTS
Presumption of ownership
Article  AUTONUM  
(1) It shall be deemed that the ownership possessor is the owner of a thing. 

(2) Presumption referred to in para 1 of this Article shall not apply:

1) If it arises otherwise from the public register in which the right of ownership on property is to be entered;
2) Against a former ownership possessor whose possession has ceased against his will, unless with regard to money or securities;
3) If the possessor claims that he obtained the right of ownership by acquisitive prescription.

(3) It shall be deemed that the earlier ownership possessor had the right of ownership at the time when he was the ownership possessor. 

Presumption of other rights
Article  AUTONUM  
(1) It shall be deemed that the possessor of right is the holder of right for which his acting in respect of the thing is suitable. 
(2) Presumption referred to in para 1 of this Article shall not apply:

1) If it arises otherwise from the public register in which the corresponding right on the thing is to be entered;
2) In relation to an indirect ownership possessor who has allowed him the direct possession of right, or in relation to the person who puts forward an ownership request towards him, or a request based on stronger grounds;
3) If the possessor claims that he has acquired the corresponding right by acquisitive prescription.

(3) It shall be deemed that a possessor of right who has arbitrarily begun to act as the owner still has the right to which his former acting was suitable. 

(4) It shall not be deemed that the possessor of obligation is the holder of such obligation.

Section 8.
PROTECTION
Protection against disturbance
Article  AUTONUM  
(1) Possession and detention shall be protected against seizure and harassment (disturbance of possession and detention).

(2) Possession shall be protected through self-help and judicial protection, and detention shall be protected through self-help.

Seizure and harassment
Article  AUTONUM  
(1) Seizure means to prevent the possessor or detentor to exercise factual control in respect of a thing, by depriving him of a thing, occupying a thing, preventing access to a thing, or otherwise.

(2) Harassment means to prevent the possessor or detentor to continue to exercise, in previous scope or in previous manner, factual control in respect of a thing, by placing surpassable obstacles, obstructing the access, prohibiting, or in other manner demonstrating the right in respect of a thing.

(3) There shall be no disturbance of possession or detention if the act of disturbance was undertaken by virtue of law, decision of the authority or organisation discharging public powers, or consent of the possessor or detentor.

Restriction and exclusion of protection
Article  AUTONUM  
(1) Wrongful possession and detention shall not be protected only against a person in respect of whom they were wrongfully obtained, provided such person recovers possession in a wrongful manner within the time period for self-help.

(2) Detentor shall not be protected against the possessor of the same thing.

Protection of direct and indirect possessor, co- possessor, and possessors of divided possession in respect of a third party
Article  AUTONUM  
(1) Protection of possession may be requested, autonomously and independently from each other, by direct possessor, indirect possessor, every co-possessor, and every divided possessor.

(2) When the protection of possession in respect of a third party is requested by both the indirect and direct possessor, the court shall decide on the recovery of a seized thing taking into account the most recent status of the possession and, if protection is requested only by the indirect possessor or if the direct possessor refuses to receive the seized thing, the thing shall be surrendered to indirect possessor.

(3) The provision referred to in para 2 of this Article shall mutatis mutandis apply when the protection of possession in respect of a third party is requested by all co-possessors or possessors of divided possession, and if the protection is requested by only some co-possessors or possessors of divided possession, namely if any co-possessor or possessor of divided possession refuses to receive the seized thing.

Protection in mutual relationship of direct and indirect possessor, co-possessor, or possessors of divided possession
Article  AUTONUM  
(1) Direct and indirect possessor shall, one towards the other, have the right to possession protection in the event the right to possession is exceeded in their mutual relationship.

(2) The provision referred to in para 1 of this Article shall mutatis mutandis apply to the possession protection in the mutual relation of co-possessors, or possessors of divided possession. 

Self-help
Article  AUTONUM  
(1) Possessor and detentor shall have the right to, using force or in other manner, prevent the seizure of the possession and detention, or the harassment that can be confidently anticipated or is underway, recover the thing seized from them, and to establish previous scope or manner of exercising factual control in respect of the thing (self-help).

(2) Possessor, or detentor, may undertake self-help against the person who seizes or interferes with their possession, or detention, against a person for whose benefit the seizure or disturbance is undertaken, and against their successor who is aware or can be aware of the seizure, or harassment.

(3) Self-help shall be allowed if the use of force is necessary, the manner of using the force is suitable, the measure of using the force is appropriate to the circumstances in which it is used, and if the use of force does not produce disproportionate harm to a third party.

(4) The provision referred to in para 3 shall also apply when self-help is undertaken in some other manner.

Period for self-help
Article  AUTONUM  
Right to self-help shall cease after the expiration of 15 days from becoming aware of the disturbance, respectively for the person undertaking the disturbance, and not later than one year from the disturbance.

Self-help of the detentor
Article  AUTONUM  
Detentor may not undertake self-help against the will of the possessor.

Self-help of the hereditary possessor and inheritance of right to self-help
Article  AUTONUM  
(1) The hereditary possession is also protected by the right to self-help.

(2) If the disturbance of possession was undertaken during the decedent’s life, the possessor’s right to self-help shall be transferred to the heir, or other universal successor.

(3) Heir, or universal successor, shall have the right to self-help within a time period running from the day when his legal predecessor became aware of disturbance, respectively the person undertaking disturbance, and, if the predecessor did not become aware of it, from the day when he himself became aware of it.

Self-defence, exigent circumstances, and self-help
Article  AUTONUM  
Right of a person to self-defence and exigent circumstances shall exclude the right of a possessor or detentor to self-help.

Lawsuit for disturbance of possession
Article  AUTONUM  
(1) A possessor may file a lawsuit to request the court to prohibit the defendant the seizure, or harassment, which could be confidently anticipated or is underway, to order the return of the seized thing, to order him to restore the previous scope or manner of exercising factual control in respect of the thing, and to prohibit him to repeat the same or similar disturbance (possessory action).

(2) Action referred to in para 1 of this Article must contain the request to determine the act of disturbance of possession.

(3) A possessor may instigate possessory action against the person seizing or harassing his possession, against the person for whose benefit the seizure or harassment is undertaken, and against their successors who know or ought to know of the seizure, or harassment.

(4) Deciding on the request for protection against disturbance of possession, the court shall determine the act of disturbance of possession, order the restoration of previous condition of the possession, forbid repeating of such or similar disturbance, under the threat of fine, and shall order other measures as necessary for the protection of possession.

Time period for possessory action and cessation of the right to possessory protection
Article  AUTONUM  
(1) Right to court protection shall cease upon the expiration of 30 days from the day of becoming aware of the disturbance and the person undertaking the disturbance, and not later than one year from the day when disturbance was undertaken.

(2) When, before the expiration of time periods referred to in para 1 of this Article, a final ruling determines the right to possession, or the right to the act of the person who has undertaken the disturbance of possession, the right to court protection shall cease, except for the right to determine the act of disturbance provided the lawsuit was already filed.

(3) Time periods referred to in para 1 of this Article shall run from the day when the first act of disturbance was undertaken, if the act of disturbance is repeated, or from the day when the act of disturbance was started, if the act of disturbance is still going on or if it has created a condition of disturbance that is still going on. 

Possessory action by hereditary possessor and inheritance of the right to court protection
Article  AUTONUM  
(1) Possessory action shall also protect the hereditary possession.

(2) If the disturbance of possession was undertaken during the decedent’s life, the possessor’s right to court protection shall be transferred to the heir, or other universal successor.

(3) Heir, or universal successor, shall have the right to court protection within the time period running from the day when their legal decedent became aware of the disturbance and the person undertaking the disturbance, respectively from the day when the disturbance was undertaken.

Subject of dispute and objections
Article  AUTONUM  
(1) The court shall provide protection based on the most recent condition of the possession and the disturbance that was created, and the right to possession, its lawfulness, rightfulness, and possession in good faith, shall have no influence. 

(2) By way of exception from the provision referred to in para 1 of this Article, the defendant may put forward an objection that:

1) He was exercising his right to self-help;
2) He is undertaking the act in accordance with law, decision of an authority or organisation that exercises public powers, or the consent of the plaintiff;
3) As a direct, or indirect, possessor, co-possessor, or possessor of divided possession, he did not exceed his right, when the existence of disturbance depends on exceeding such right;
4) He has a better right to possession, or to undertake the action for which he was accused, provided he can prove such right before the conclusion of the first session of the main hearing;
5) The plaintiff does not have a hereditary possession.

(3) The defendant may also put forward the objections referred to in para 2 of this Article in a counter lawsuit.
Effect of the ruling against the acquirer in bad faith
Article  AUTONUM  
(1) If, after the lawsuit was served to him, the defendant transfers, or establishes the possession for a third party, the ruling shall be effective in respect of the acquirer if he was aware or could have been aware of the seizure or harassment, respectively the contentious proceedings.

(2) The provision referred to in para 1 of this Article shall also apply when the defendant transfers, or establishes the possession for a third party after the lawsuit was filed, if the plaintiff proves that the defendant was, even before the lawsuit was served, aware that the lawsuit was filed.

(3) Third party referred to in para 1 of this Article shall, in suitable proceeding, prove that he was not aware, or could not have been aware of the seizure or harassment, respectively the contentious proceedings.
Part III
OWNERSHIP
Chapter А.  RIGHT OF OWNERSHIP
Ownership
Article  AUTONUM  
Right of ownership is the broadest right of a person (owner) to, within legal boundaries and legal order, treat, a thing belonging to him at his discretion, and particularly to hold it, use it, appropriate the fruits from it, alter its characteristics and intended use, alienate it or dispose of it in other manner, to exclude all others from influencing the thing, to request it from anyone who is holding it without legal grounds, as well as not to exercise his powers in respect of it. 

Chapter B. RESTRICTIONS
General restrictions
Article  AUTONUM  
(1) The owner shall, within the boundries of law and legal order:

1) Not exercise ownership powers in the manner detrimental to another, infringe another’s rights, or narrow his powers;
2) Suffer the use of a thing when it is necessary to repair damage or remove a danger of causing damage, insofar as it is necessary and within a time period that is reasonably required for undertaking suitable action.

(2) The owner of immovables shall have the power to use the space above and under the thing, and shall have the obligation to suffer any interventions in the space above or under it that do not interfere with his normal exercise of ownership powers.

(3) In the event referred to in para 1, sub-para 2) of this Article, the owner of the thing shall have the right to just compensation.

Restrictions by virtue of specific regulations
Article  AUTONUM  
(1) The owner shall have a duty to suffer such restrictions or right of ownership which are in public interest as established by a specific law, and particularly:

1) for the purposes of environmental protection;
2) for the purposes of state defence, or security;
3) for the purposes of protecting human or animal health;
4) where they are with regard to historical, cultural, or other assets for which, due to their significance, a specific manner of exercising ownership powers was provided.

(2) The law may, in public interest, provide the obligation of the owner to use or maintain the thing, respectively to do it in a particular manner.

(3) If the owner of the thing, in the events referred to in paras 1 or 2 of this Article, does not comply with the provisions of the specific law, the competent authority may decide that a third party temporarily manage the thing concerned, respectively use the thing upon payment of just compensation, and to, at the expense of the owner of the thing, undertake suitable action with the purpose of regular or extraordinary maintenance of the thing.

(4) Seizure of right of ownership, as provided by specific law in public interest, shall be undertaken on immovables in accordance with the rules provided for the expropriation for the benefit of the authority, or organisation, taking care of the protection of such type of thing, and, on movables - according to the provisions of specific law.

Other restrictions in public interest
Article  AUTONUM  
In the events provided by law, right of ownership may be, in public interest, restricted or seized by virtue of a decision of the competent authority about the presence of public interest for seizure, or restriction of right of ownership, for the benefit of a particular party.

Restrictions by virtue of legal transaction
Article  AUTONUM  
(1) Unless otherwise provided by law, the owner may subject his right of ownership to particular conditions, timeframe, restrictions, or encumbrance.

(2) When the owner undertook, in a legal transaction, an obligation not to alienate the thing or not to establish encumbrance over it, when he subjects it to a timeframe, restrictions or conditions, the obligation shall produce effect in respect of a third party if it is entered in the suitable public register or is known to him, or could not have remained unknown to him.

Right to compensation in the event of seizure or restriction
Article  AUTONUM  
(1) The owner shall have the right to compensation in accordance with the law governing the expropriation, or in accordance with the specific law:

1. In the event referred to in Article 81. para 1, sub-para 2), and para 4 of this Law,

2. When for reasons provided in Article 82. of this Law he suffers the restrictions that permanently and fully prevent him from using the thing or exercising other ownership powers.

(2) The owner shall be entitled to compensation as if he was seized the ownership and in the event when, for reasons provided in Article 81. para 1 of this Law, he suffers the restrictions that permanently and fully prevent him from using the thing or exercising other ownership powers.

(3) For the temporary, respectively partial restriction of the use of thing or exercise of other ownership powers, the owner shall be entitled to compensation proportionate to the restriction.

Presumption of the limitlessness of ownership by other real rights
Article  AUTONUM  

(1) It shall not be deemed that any other real rights exist on the owner’s thing.

(2) In the event of any doubt, it shall be deemed that the scope of real right on the owner’s thing is smaller rather than larger.

Ownership real rights
Article  AUTONUM  

Unless otherwise provided by law, the owner may, acquire other real rights on his thing (ownership real rights), unless it is incompatible with their nature or he is making a misuse by doing it.

Chapter C.
ACQUISITION OF OWNERSHIP
Section 1.
ACQUISITION BY VIRTUE OF LEGAL TRANSACTION
Movable things
Article  AUTONUM  
(1) Right of ownership on movables shall be acquired by transferring the ownership possession (surrender of property) by virtue of a valid contract suitable for transferring ownership, concluded with the owner or a person authorised to dispose of it in his own name, or such unilateral expression of will.

(2) If a person other than the owner, respectively not authorised to dispose of the thing, transfers the ownership possession through a valid contract or such unilateral expression of will, the acquirer shall become the owner when the transferor subsequently acquires the ownership, or power of disposition, unless the acquirer or a third party acquires the ownership on other grounds in the meantime.  

Immovables and registered movables
Article  AUTONUM  
(1) Right of ownership on the immovable thing and the movable thing for which, as provided by law, the right of ownership is acquired by the entry in the public register, shall be acquired by the entry in the public register by virtue of a valid contract with the owner or the person authorised to dispose of it, suitable for the transfer of ownership, concluded in writing and verified by the competent authority, and a valid explicit statement of the transferor, given in writing and verified by the competent authority, on consenting to the acquirer’s entering the right of ownership (statement of consent to entry).

(2) The statement of consent to entry may be an integral part of the contract referred to in para 1 of this Article.

Multiple alienation of movable property
Article  AUTONUM  
(1) From several persons who individually conclude the contract on ownership transfer with the owner or a person authorised to dispose of the thing, or for whose benefit his relevant unilateral expressions of will are meant, the ownership of movables shall be acquired by a person who was first transferred the ownership possession of property, unless at that time such person was aware or could have been aware of other disposition.

(2) If the persons referred to in para 1 of this Article were transferred the ownership possession at the same time, the ownership shall be acquired by the person whose legal grounds originate from earlier date.

(3) If legal grounds referred to in para 2 of this Article originate from the same date, the ownership shall be acquired by a person who acquired the property with consideration, namely with higher consideration, and, in case consideration is the same, a person who first paid the consideration.

Multiple alienation of immovables and registered movables
Article  AUTONUM  
(1) From several persons who individually conclude the contract on ownership transfer with the owner or a person authorised to dispose of the property, or for whose benefit his relevant unilateral expressions of will are meant, the ownership of immovables, or registered movables, shall be acquired by a person who is entered in the public register, if, based on the data in the public register, such person could not have been aware of former disposition at the moment his request was submitted.

(2) If several persons in good faith submit a request for entry referred to in para 1 of this Article, a person whose request was received at the earliest date shall be entered as the owner.

(3) If the requests of several persons in good faith were received at the same time, a person who has acquired to right to entry at earlier date shall be entered as the owner and, if this cannot be determined, such person to whom the ownership possession of property was first transferred.

(4) If the entry was made by virtue of a request of a person in bad faith, a person in good faith may, within two years after the entry, demand the deletion of entry.

Одељак 1. PRE-EMPTION RIGHT 
Sub-section а. PRE-EMPTION
Pre-emption right
Article  AUTONUM  
(1) Pre-emption right is the right of a person, established by law or the entry in the public register by virtue of legal transaction to, before other interested parties, through purchase, obtain the ownership of a particular thing when the owner, the pledgee, or other person authorised to dispose of it (seller), decides to sell.

(2) Holder of pre-emption right shall have priority in relation to other buyers  (priority right) and, if such right is violated, he shall be authorised to, under the conditions laid down in this Law, purchase the property (right of pre-purchase).

 (3) When the pre-emption right, the manner and time periods for its exercise, is created by a specific law, the provisions of this Law shall apply to any matters not regulated by such law. 
(4) The pre-emption right that is acquired by virtue of a legal transaction may, before the entry, be contested only to a buyer in bad faith.

(5) Holder of pre-emption right and the seller may, in a written contract that has no effect to their legal successors, alter the content and conditions of exercising the pre-emption right established by law.

Right of respective owner of immovables
Article  AUTONUM  
(1) The pre-emption right on an immovable thing may, by virtue of a legal transaction through the entry, be established to benefit the respective
 owner of other immovable thing.


(2) The pre-emption right on an immovable thing may, by virtue of a legal transaction through entry, be established to encumber the respective owner of the encumbered immovable thing.

Ownership pre-emption right
Article  AUTONUM  
(1) The owner of immovable thing, or registered movable thing, may at the same time have pre-emption right on such property (ownership pre-emption right).

(2) The ownership pre-emption right shall be established through the entry by virtue of the owner’s expression of will.

Pre-emption right of a future thing
Article  AUTONUM  
(1) The contract on establishment of pre-emption right may be concluded for a future thing.

(2) The entry of pre-emption right in public register may not be requested before the moment the future property is created.

Equivalence to the sale
Article  AUTONUM  
(1) The contract on sale that is not concluded in the proper form, provided the thing was surrendered to the buyer under such contract, as well as the substitute for performance, if the pre-emption right pertains to a new subject of performance, shall be deemed equal to the sale referred to in Article 91. para 1 of this Law.


(2) The sale in the enforcement proceedings shall be deemed equal to the sale referred to in Article 91. para 1 of this Law, under the conditions provided by the law governing the enforcement proceeding.

Non-existence of pre-emption right to buy
Article  AUTONUM  
The pre-emption right shall not exist if the thing has special importance for a third party to whom it is being sold, and if, in the contract with a third party, gift prevails over sale.

Sub-section б. PRIORITY RIGHT
Notification obligation and notification effect
Article  AUTONUM  
(1) The seller who decides to sell a thing encumbered with the pre-emption right shall notify the holder of the pre-emption right about the conditions of sale, in writing.

(2) The notification shall have effect of an invitation to make an offer under the conditions from such notification.

(3) If there are several holders of pre-emption right, the seller shall indicate this in the notification referred to in para 1 of this Article.

Invalid conditions of sale
Article  AUTONUM  
(1) Any conditions of sale that are provided in the notification referred to in Article 97. para 1 of this Law with the aim of circumventing the pre-emption right shall be invalid.

(2) The price indicated in the notification referred to in Article 97. para 1 of this Law shall be decreased by the value of any acts or failures to act, as provided in the notification, with the aim of circumventing the pre-emption right, but not by more than a third of the market value.

Offer
Article  AUTONUM  
The holder of pre-emption right shall exercise the priority right by offering to the seller, in writing or in other format as required for the sale, within 30 days from the day of receiving the notification referred to in Article 97. para 1 of this Law, to conclude a contract under the conditions from such notification.

Payment of price
Article  AUTONUM  
The holder of pre-emption right who makes an offer shall, at the same time, deposit the offered price with a competent court.

Acceptance of offer
Article  AUTONUM  

(1) The seller shall have a duty to accept the offer that the holder of pre-emption right made under the conditions from the notification referred to in Article 97. para 1 of this Law, within 15 days from the day the offer was received.


(2) If the seller does not accept the offer made by the holder of pre-emption right, the seller shall be liable for any damage caused by the non-conclusion of contract.


(3) In the event referred to in para 2 of this Article, the seller shall owe to the holder of pre-emption right, in addition to the damages, the amount at the level of five times the default interest on the funds deposited with the competent court in accordance with Article 100. of this Law.
Failure to make offer and selling things to a third party
Article  AUTONUM  
(1) It shall be deemed that the offer was not made if the holder of pre-emption right , within the provided time period from the day of receiving the notification referred to in Article 97. para 1 of this Law, fails to make an offer to the seller under the conditions from such notification, or does not deposit the price, or does not perform other envisaged acts and givings.

(2) In the event referred to in para 1 of this Article, the seller may sell the thing to a third party, but not under the conditions more favourable than those contained in the notification referred to in Article 97. para 1 of this Law.

(3) The seller shall have a duty to notify the holder of pre-emption right, in writing, about the completed sale and sale conditions.

New notification obligation 
Article  AUTONUM  
If the holder of pre-emption right did not exercise his right and the seller does not sell the thing to a third party within one year after making the notification referred to in Article 97. para 1 of this Law, the seller shall have the obligation to once more notify the holder of pre-emption right in accordance to that Article, if he once more decides to sell the property.

Sub-section c. RIGHT OF PRE-PURCHASE
Infringement of the priority right and lawsuit for pre-purchase
Article  AUTONUM  
(1) If the thing is, by a valid or voidable contract, sold to a third party in bad faith  without previously notifying the holder of pre-emption right, or under the conditions more favourable than those contained in the notification for the holder of pre-emption right, the holder of pre-emption right may request that the court determines that the concluded contract does not produce effect in respect of such person and that, instead of the buyer, he enters the contractual relationship, and that the thing be surrendered to him under the same conditions.

(2) If the contract with a third party provides such party’s actions which the holder of pre-emption right is not able to perform, the holder of pre-emption right shall owe the payment of their value to the seller.

(3) If the third party acted in good faith, the holder of pre-emption right may request the damages to be paid by the seller.

Time period for pre-purchase lawsuit 
Article  AUTONUM  
(1) The lawsuit for exercising the right of pre-purchase shall be filed within 30 days from the day of becoming aware of the sale, conditions of sale, or the surrender of the thing to the buyer referred to in Article 104. para 1 of this Law, by which the priority right was infringed, and not later than one year from the contract conclusion date.

(2) After pre-purchase lawsuit is filed, any consensual termination of the sale contract by which such right was infringed shall not produce effect in respect of the holder of pre-emption right who filed the lawsuit.
Fulfilment of sale conditions 
Article  AUTONUM  
The holder of pre-emption right shall, at the same time when filing the lawsuit, deposit, with the competent court, the amount at the level of the sale/purchase price, and shall secure, in a suitable manner, the performance of other acts or givings envisaged by the contract. 

Sub-section d. PRIORITY ORDER
Priority order of pre-emption right
Article  AUTONUM  
(1) The priority order of pre-emption right shall be determined according to the time of acquiring such right.

(2) The pre-emption right acquired by operation of law shall have priority over the pre-emption right acquired by virtue of a legal transaction, unless the legal transaction was undertaken before the law came into force.

(3) Co-owners shall have the priority over other holders of pre-emption right with regard to buying a co-owner’s share, unless otherwise provided by law.

(4) If there are several authorised persons, the seller shall send notification to all of them at the same time, but this shall not be in prejudice of the established priority order.

(5) If several authorised persons of the same priority order make an offer, the seller shall decide to whom to sell the property, unless otherwise provided by a specific law.

Sub-section e. DURATION, CHANGE OF RIGHT HOLDER, AND TRANSFER
Duration, change of right holder, and transfer of pre-emption right 
Article  AUTONUM  
(1) The pre-emption right acquired by operation of law shall be non-transferable and non-inheritable.

(2) The pre-emption right by virtue of a legal transaction shall be transferable and inheritable, unless otherwise provided or agreed, or unless established in view of a personal characteristic.

(3) The pre-emption right to buy a thing, acquired by operation of law, shall subsist for as long as the thing subsists, unless otherwise provided by law, аnd the pre-emption right that is established through entry by virtue of a legal transaction shall subsist for maximum five years after the entry date, with the possibility of extension, unless otherwise is provided.

(4) The pre-emption right that benefits, or encumbers, the respective owner of the immovable thing, entered in the public register, shall subsist for 15 years from acquisition, with the possibility of extension.

(5) The pre-emption right to buy a thing, or a share, shall survive in respect of the thing coming in its place, unless otherwise is arising from the nature of property, regulations, or a legal transaction.

(6) The pre-emption right shall not cease with the change of the owner of thing, or share, unless the acquirer was not aware and could not have been aware of the pre-emption right established by virtue of a legal transaction. 

Sub-section f. PARTITIONING
Partitioning of thing, or share
Article  AUTONUM  
The pre-emption right to buy a thing, or a share, shall survive in respect of the things created by dividing the thing, or, in case of a share, created by dividing the share, unless otherwise is arising from the nature of thing, regulation, or legal transaction.

Sub-section g. CESSATION
Cessation of pre-emption right 
Article  AUTONUM  
(1) The pre-emption right to buy shall cease with the expiration of the time period referred to in Article 108. paras 3 and 4 of this Law, the destruction of property, renouncement, and in other events provided by law.

(2) The pre-emption right established for the benefit of a particular person on account of his personal characteristic shall cease with the cessation of such characteristic, death of the person concerned, respectively the cessation of legal person.

(3) The pre-emption right established for a predetermined number of sales shall cease by non-performance on the occasion of the last sale.

(4) The holder of pre-emption right may, in writing, and in the case of immovable thing upon the verification of signature, renounce the pre-emption right, fully or in part. 
(5) If the pre-emption right was established by operation of law, the renouncement referred to in para 4 of this Article shall not produce effect on legal successors.

Sub-section i. PROTECTION

Protection of pre-emption right 
Article  AUTONUM  
The infringement of pre-emption right shall not be monitored ex officio.

Section 3. ACQUISITION FROM UNAUTHORISED PARTY (A NON DOMINO)
Acquisition from non-owner and other party unauthorised for disposition

Article  AUTONUM  
(1) Anyone who, upon a valid legal transaction suitable for the transfer of right of ownership, obtains money or a security from a person not authorised for disposition of it (alienator), shall acquire the ownership provided he was not aware that the alienator does not have the power of disposition.

(2) Anyone who, upon a valid legal transaction with a consideration, suitable for the transfer of right of ownership, obtains the possession of a movable thing from an alienator, and was not aware and could not have been aware that the alienator does not have the power of disposition shall acquire the ownership if:

1) The former owner entrusted that thing to the alienator or his predecessor subject to the condition that the latter does no alienate it; 
2) The former owner contributed, by his negligence, to the loss of the possession of the thing; 
3) The alienator is, within his business activity, authorised to market those or similar things;

4) He has obtained the thing in the circumstances in which such or similar thing is marketed within a business activity; or 

5) He has obtained the thing through a public sale.

(3) A legal transaction with a suspensive condition shall not be deemed valid in the context of para 1 of this Article before the condition is fulfilled.

(4) The possession of thing shall not be obtained in the context of the provisions of paras 1 and 2 of this Article, if and for as long as the thing remains under factual control of the alienator, regardless whether in the context of the provision of Article 55. of this Law, or in other similar events. 

(5) If the alienator again obtains the thing from the acquirer in good faith, as well as if the thing is obtained from the acquirer in good faith by anyone who enticed him to acquire that thing, it shall be deemed that acquisition in good faith of ownership referred to in paras 1 and 2 of this Article did not take place.

Rights of third parties

Article  AUTONUM  
The rights of third parties, acquired on a thing without consideration, of which the acquirer was not aware and could not have been aware, shall cease at the moment the ownership is acquired.

Restoration of ownership

Article  AUTONUM  
(1) A former owner may, within one year after the acquisition the ownership, request that the acquirer restores the thing to his ownership, upon the payment of a consideration with which he has acquired it, or the amount secured by a pledge, and upon the compensation for the damage he suffered because of the return of the thing if:

1) The thing has special importance for the former owner; 

2) The thing is a pet animal; 

3) The former owner, a person whom he gave the property into possession, or his successor, are deprived of the thing through theft, embezzlement, threat, duress, or other punishable act, and they have not contributed to it by their negligence.

(2) The provision referred to in para 1 of this Article shall not apply to money and securities.

Right to notification

Article  AUTONUM  
The acquirer shall provide to the former owner of the thing the data that the latter needs to find the alienator so as to exercise the former owner’s rights in respect of the alienator. 

Things on which right of ownership is registred
Article  AUTONUM  
The provisions on acquisition from an unauthorised party shall not apply to the things on which the ownership is transferred by entry in the public register.

Section 4.  ACQUISITIVE PRESCRITPION
Acquisitive prescription of movables

Article  AUTONUM  
Ownership on movables shall be acquired by:

1) a lawful and rightful possessor in good faith who has been exercising ownership possession for two years and six months;

2) a lawful possessor in good faith, or a rightful possessor in good faith, who has been exercising it for five years; or 

3) a possessor in good faith who has been exercising it for 10 years.

Acquisitive prescription of immovables

Article  AUTONUM  
Ownership of immovables shall be acquired by: 

1) a lawful and rightful possessor in good faith who has been exercising ownership possession for 10 years;

2) a lawful possessor in good faith, or a rightful possessor in good faith, who has been exercising it for 15 years; or

3) a possessor in good faith who has been exercising it for 20 years.

Registered acquisitive prescription
Article  AUTONUM  
(1) A person in good faith who was entered in the public register as the owner even though the requirements for entry were not met shall acquire ownership on a registered movable thing, or immovable thing, upon the expiration of:

1) 10 years from the entry made upon a valid legal transaction with a person previously groundlessly entered as the owner; or

2) three years after the entry made upon a legal transaction or without it, with a person previously groundfully or groundlessly entered as the owner, provided that person was exercising the ownership possession during such period.

(2) The ownership shall not be acquired if the entry was made contrary to the provisions governing the proper registration procedure (entry by non-competent authority, multiple entry, etc), or based on a counterfeit or untruthful document.

Proving the ownership possession and presumption of continuity

Article  AUTONUM  
A possessor who proves that he had the ownership possession at the beginning and the end of the prescription period shall be deemed to have had it for the entire prescription period, unless the contrary is proven.

Effect of acquisitive prescription
Article  AUTONUM  
(1) By way of acquisitive prescription, one may acquire such right of ownership which is corresponding to the type and scope of exercised ownership possession.

(2) A third party in good faith may, on an immovable thing, or movable thing, the ownership of which is, as required by law, acquired by entry in the public register, acquire the right of ownership as long as the person who acquired the right of ownership on such thing by way of acquisitive prescription is not entered as the owner in the public register.

Rights of third parties

Article  AUTONUM  
The rights of third parties on a thing, acquired without consideration, of which the acquirer of ownership was not aware or could not have been aware, by exercising the ownership possession as if they did not exist, shall cease at the moment of acquiring the ownership by way of acquisitive prescription, if the acquirer has obtained the thing with a consideration.
Beginning and expiration of time period

Article  AUTONUM  
The prescription period shall begin to run on the day of acquiring the possession suitable for acquisitive prescription, and it shall expire at the end of the last day of the prescription period.

Adding the predecessor’s prescription period

Article  AUTONUM  
(1) The successor may add the prescription time of his predecessor.
(2) If the predecessor’s and successor’s possessions are suitable for the same type of acquisitive prescription with the same prescription period, the successor shall be added such prescription period which has lapsed with the predecessor.

(3) If the predecessor’s and successor’s possessions are suitable for different types of acquisitive prescription with different prescription periods, the predecessor’s prescription period shall be added to the successor’s, deducted by as many times as the prescription period provided for the predecessor is longer than the prescription period provided for the successor, namely increased by as many times as the times the prescription period provided for the predecessor is shorter than the time period provided for the successor.

Standstill

Article  AUTONUM  
(1) The prescription period shall not begin to run, shall not continue to run, namely it shall not expire:

1) between children and parents, or wards and custodians and persons equalised to those, for the duration of parental rights, or custody, and the relationship equalised to those;

2) between spouses, or civil partners, for the duration of marriage, or civil partnership;

3) between a person employed in another’s household and the person who employed such person, or members of household, for the duration of employment;

4) in the event of war, direct threat of war, or mobilisation, for as long as the owner is serving military duty;

5) in the event of unsurpassable obstacles for the owner to ensure protection by way of a court action, for as long as the obstacles are in place.

(2) When the circumstances stalling the running of prescription period cease, the prescription period lapsed before the stalling of such period shall be included in the prescription period.

(3) The prescription period shall not expire:

1) if the owner of the thing is legally incapable and does not have a legal representative, until the expiration of two years from the moment of regaining full legal capacity or obtaining a representative;

2) if the owner of property is the inheritor of a person against whom the prescription period was running, until the expiration of one year from the death of decedent;

3) if the owner of property is the singular successor of a person against whom the prescription period was running, until the expiration of six months form the change of owner;

4) if the owner of property is away serving a military duty, until the expiration of six months from the termination of such duty.

(4) The existence of the circumstances referred to in para 3 sub-paras 2) to 4) of this Article shall not preclude the expiration of the prescription period if the three-fold time period provided for such type of acquisitive prescription in which the possessor is acquiring the right has lapsed.

Interruption

Article  AUTONUM  
(1) The prescription period shall be interrupted:

1) if the possessor loses the possession of the thing, namely the ownership possession, and does not return the possession, or does not reacquire the ownership possession within the time period for the protection of possession;

2) if the entry of deletion in public register is made, with the expiration of time period for contesting such entry;

3) if the possessor admits to the owner that he does not have the right of ownership;

4) if the possessor becomes aware that he does not have the right of ownership;

5) if a third person in good faith acquires the ownership of property;

6) if the thing is ruined;

7) if it becomes prescribed by law that the property in respect of which the prescription period is running cannot be in ownership;

8) if the possessor dies, or ceases to exist, and has no successor;

9) if the possessor becomes permanently incapable of having ownership on the thing in respect of which the prescription period is running;

10) if a lawsuit or proposal is filed with the court, or an objection is put forward within proceedings, or a request is made to other authority, and if it is finally successful on account of the possessor not having ownership on the thing.

(2) If the lawsuit referred to in para 1 sub-para 10) of this Article is rejected because the court is not competent or some other interference that prevents the court proceedings, and if the owner of the thing files a lawsuit again, within three months from the final decision on rejection of lawsuit, and such request is finally accepted, the prescription period shall be interrupted by filing the first lawsuit.

(3) The provision referred to in para 2 of this Article shall also apply when the court or other competent authority refers the owner of the thing to contentious proceedings.

(4) If the circumstances that have interrupted the prescription period cease, namely if new prescription period starts in respect of the same thing, the time lapsed until the interruption shall not be included in the time period required for prescription period.
Section 5. MANUFACTURING

MANUFACTURING OF THINGS

Article  AUTONUM  
Anyone who, from his own material, manufactures a new thing or authorises other party to do it for him, shall acquire the right of ownership by manufacturing the new thing. 

Section 6.  RECONSTITUTION

Restoration of former condition

Article  AUTONUM  
Anyone (reconstitutor) who, without authorisation, labours and, from another’s movable thing (reconstituted thing), makes other thing, alters its appearance, or substantially changes its characteristics (new thing), shall, at the request of the owner of such thing, restore its former condition at his own expense, unless this would give rise to considerable damage, or considerable costs.

Disproportion between the value of reconstituted thing and the value of labour

Article  AUTONUM  
The reconstitutor shall acquire ownership on the new thing if the value of the reconstituted thing is inconsiderable when compared with the value of labour, and shall owe the owner of the reconstituted thing the compensation of its value.

Good faith of the parties
Article  AUTONUM  
(1) A party in good faith shall acquire ownership on the new thing, and it shall owe to the person in bad faith the compensation of the value of labour, namely the value of the reconstituted thing. 

(2) If both parties are parties in good faith, the ownership on the new thing shall be acquired by the reconstitutor if the value of labour exceeds the value of the reconstituted thing, or the owner of reconstituted thing if the value of the reconstituted thing exceeds the value of labour, and if their values are approximately the same, these two shall acquire co-ownership of the new thing proportionately to the value of labour, namely the reconstituted thing at the time of reconstitution.

(3) If both parties are parties in bad faith, the ownership on the new thing shall be acquired by the owner of the reconstituted thing and he shall owe to the reconstitutor in bad faith a compensation of the value of labour.
Multiple reconstituted things and reconstitutors

Article  AUTONUM  
(1) Two or more owners referred to in Article 130. whose things are reconstituted shall acquire co-ownership in the new thing proportionately to the value of reconstituted things.

(2) Two or more reconstitutors referred to in Article 130. shall acquire co-ownership on the new thing proportionately to the value of labour, unless otherwise agreed.

Surrendering the ownership on the new thing

Article  AUTONUM  
In the events referred to in Article 130. of this Law, the owner of the new thing may, within six months from the day of reconstituting, surrender the ownership, or exclusive ownership, to other party and request the compensation of the value of reconstituted thing, respectively labour.

Rights of third parties

Article  AUTONUM  
The rights of third parties on a reconstituted thing, or a share of the reconstituted thing, shall subsist in the new thing, or its share, proportionate to the value of the reconstituted thing, or the share of the reconstituted thing, if the owner, or the co-owner, of the new thing was aware of those rights, and if they are compatible to the nature of the new thing.

Section 7. MIXING AND AMALGAMATION
Restoration of former condition

Article  AUTONUM  
If the movables of different owners (mixed, or amalgamated things) are mixed or amalgamated in such a manner (new thing) that it is possible to, without major damage, or disproportionate costs, restore their former condition, or separation, and if they have not regulated the ownership issues on the new thing, everyone will be returned his own thing at the expense of the party in bad faith and, if no party is in bad faith, at their shared expense.

Disproportion of the values of merged, or amalgamated things

Article  AUTONUM  
If, among the two or more mixed, or amalgamated things, one or more of them have insignificant value compared with the other, the owner of the disproportionately more valuable thing shall acquire ownership on the new thing and shall owe the owner of the mixed, or amalgamated thing the compensation of its value.

Good faith of the parties
Article  AUTONUM  
(1) A party in good faith shall acquire ownership on the new thing, and it shall owe to the party in bad faith the compensation for the mixed or amalgamated thing, or may, within six months after the day of reconstituting, surrender to the party in bad faith the ownership on the new thing and request the compensation of the value of the mixed or amalgamated thing.

(2) If both parties are in good faith, or in bad faith, the owner of the more valuable mixed, or amalgamated thing shall acquire ownership on the new thing and, if the values are approximately the same, both parties shall acquire the co-ownership of the new thing proportionately to the value which individual things had at the moment of mixing, or amalgamation.

Rights of third parties

Article  AUTONUM  
The third parties’ rights on a mixed or amalgamated thing, or a share of the mixed or amalgamated thing, shall subsist in the new thing, or a share of the new thing, proportionately to the value of the mixed or amalgamated thing, or a share of the mixed or amalgamated thing, if the owner, or co-owner, of the new thing was aware of such rights, and if they are compatible to the nature of the new thing.

Section 8. LAND EROSION

Sub-section а. SOILSLIDE

Soilslide caused by force majeure

Article  AUTONUM  
(1) The owner of the soil that have slid due to an effect of a force majeure may, at his own expense, recover the part of soil that has slid and the vegetation  that was on it at the moment of sliding (soilslide), unless thus increasing the risk of new soilslide and onset of new considerable damage.

(2) The soilslide may be restored to former condition one year from its occurrence, with the implementation of suitable protection measures and with the least possible restriction of the rights of the owner and user of the land on which the soilslide is located.

(3) Upon expiration of the time period referred to in para 2 of this Article, the owner of the land in which the soilslide is located shall acquire the ownership on the soilslide.

Sliding which is the responsibility of the owner of the land that slid

Article  AUTONUM  
(1) The owner of the land that slid, who caused or failed to prevent the sliding, shall not have the right to restore the land to former condition.

(2) The owner of the land in which the slid soil is located may, within one year after the day of soilslide occurring, at his own expense, remove the slid soil and the objects.

(3) Upon the expiration of time period referred to in para 2 of this Article, the owner of the land in which the soilslide is located shall acquire the ownership on the slid soil.

Soilslide which is the responsibility of the owner of the land in which slid soil is located

Article  AUTONUM  
(1) The owner of the land in which the soilslide is located, whose action has caused the soilslide, shall bear the costs of the restoration of former condition.

(2) The request of the owner of the slid soil for the restoration of former condition and for the compensation of costs shall cease one year after becoming aware of the soilslide, and not later than three years after the soilslide occurred.

(3) Upon the expiration of the time period for the request for restoration of former condition, the soilslide shall become the ownership on the owner of the land in which the slid soil is located, and the owner of the slid soil shall be entitled to a monetary compensation for the decrease of the market value of the immovable.

(4) If the costs of the restoration of former condition of land considerably exceed the value of the soil that have slid, the owner may, within a year after becoming aware of the soilslide and not later than three years after the soilslide occurred, request a monetary compensation for the decrease of the market value of the immovable.

Removal of slid soil from public area

Article  AUTONUM  
(1) The part of the land and the vegetation fallen from the owner’s land to a public traffic facility or other public area, shall be removed without delay.

(2) The soilslide caused by the effect of force majeure shall be removed at the expense of the state, unless the owner of the land that has slid, without delay, undertakes suitable measures for the restoration of former condition.

(3) Anyone who deliberately or by gross negligence causes a soilslide shall remove it at his own expense.

Responsibility of the state and local self-government

Article  AUTONUM  
(1) The state, or local self-government shall, within their respective competences, remove, without delay, the part of the land, the vegetation and other fallen objects from the public area or public traffic facility, and this shall not be in prejudice of the ownership on the slid soil and objects.

(2) The owner of the land may, within one year after the day when soilslide occurred, request that the part of the public area that has slid be removed at the expense of the state, or local self-government.

(3) The part of the public area that have slid and the vegetation which are not removed within the provided time period shall become the ownership of the owner of the land in which they are located.

(4) The state, or local self-government, shall be responsible, within their respective competences, for the damage incurred due to non-undertaking the measures suitable to prevent the sliding of public traffic facilities and other public areas.

Sub-section б. LANDSLIDE

Landslide

Article  AUTONUM  
(1) The agricultural land and forest land which, due to the effect of natural forces, from time to time, changes the position by sliding, shall remain the ownership of the previous owner for as long as the surface area is one whole which can be used practically and reasonably.

(2) The provisions on the soilslide shall mutatis mutandis apply to the landslide the surface area of which is not one whole.

Sub-section c. LAND WASH

Land wash

Article  AUTONUM  
(1) The particles of soil which are gradually washed away by the atmospheric water, when it flows away, shall be the ownership of the owner of the land in which they are depositing.

(2) The owner of the land shall not owe the compensation for the deposited particles of soil.

Sub-section d. FLOOD

Flood

Article  AUTONUM  
(1) The provision on the soilslide shall apply mutatis mutandis to the part of the land which the flood (subverting) takes away and deposits on the upstream land.

(2) The provisions оn the land wash out shall apply mutatis mutandis to the particles of land deposited by the flood (washing out).

Sub-section g. ALLUVIUM

Alluvial land

Article  AUTONUM  
(1) The particles of the land deposited by the river or wind are the ownership of the owner of the land in which they are deposited.

(2) The owner of the land shall not owe the compensation for the deposited particles of land.

Section 9. NEW RIVER ISLAND

Newly-created river island

Article  AUTONUM  
(1) A river island created in the middle of the waterway, unless otherwise provided, shall be the ownership of the owner of land at both banks of the river – in the length of the island, proportionately to the length of the land on the river bank, and in the width of the island, along the line of the middle of the waterway.

(2) A river island created in one half of the waterway, unless provided otherwise, shall be the ownership of the owner of such land on the river bank to which it is closer.

(3) Provisions of paras 1 and 2 of this Article shall not apply in the case of a river island created by drying out of the water, partitioning of the river bed to several estuaries, or flooding of the land.

Section 10.  SHIFTING THE RIVER FLOW

Enlargement of land by shifting the river flow

Article  AUTONUM  
Enlargement of the land on river bank that is created by gradual natural shifting of the river flow towards the opposite bank shall be the ownership of the owner of such land on river bank, and the owner whose land on river bank was diminished by such shifting shall not have right to compensation. 

Section 11. ABANDONED RIVER BED

Restoration of former flow and appropriation of the abandoned river bed

Article  AUTONUM  
(1) If the river changes its flow due to natural causes, the owners of land on river bank may, within one year from the day the change occurred, at their own expense, restore its former flow, unless this would increase the risk of floods or incurrence of other considerable damage, and unless otherwise provided.

(2) If, within the time period referred to in para 1 of this Article, former flow of river is not restored, and it is not provided otherwise, the owners of the land in the parts of which the new river bed is located may appropriate a part of the abandoned river bed, proportionately to the land on which they have lost ownership due to the changed river flow.

Section 12. FRUIT, ACCSESSIO, AND PRODUCT

Owner of the fruit, accsessio, or product

Article  AUTONUM  
(1) The fruit, accsessio, оr product of a thing shall be the ownership of the owner of the thing, or other person as designated.

(2) A possessor in good faith shall acquire the ownership by detaching the fruit.

Section 13. BEE SWARMING

Time period for capture

Article  AUTONUM  
(1) A bee swarm which has abandoned the hive shall become nobody’s thing, unless the owner finds it within 24 hours from swarming,

(2) If the owner finds the swarm and is not able to capture it right away, the owner may designate it as his by placing a particular mark or in other customary manner.

Entering another’s immovable 

Article  AUTONUM  
(1) The owner may enter another’s immovable to look for the bee swarm.

(2) The owner of a swarm that settles in another’s bee hive may open such hive to capture the swarm and, unless the owner does it within 24 hours from swarming, the runaway swarm shall become the ownership of the owner of the hive.

(3) The owner of the runaway swarm shall owe the compensation of the damage caused by opening another’s hive, or by entering another’s immovable.

Swarm settled in another’s occupied hive

Article  AUTONUM  
(1) If the runaway swam settles in another’s hive occupied by bees, the ownership, or other rights that existed on the occupied hive, shall be extended to such swarm and the rights of its former owner shall cease, without the right to compensation.

(2) The provision referred to in para 1 of this Article shall not apply if local customs are different.

Mixed swarms

Article  AUTONUM  
(1) If runway bee swarms of different owners mix together, the owners shall acquire the co-ownership on the captured swarm formed by such mixing together, the shares being proportionate to the number of swarms.

(2) The provision referred to in para 1 of this Article shall not apply if the local customs are different.

Section 14. PLANTING AT ANOTHER’S LAND

Ownership of the planted material

Article  AUTONUM  
If anyone (planter) plants, without authorisation, their own or third party’s planting material at another’s land, the owner of such land shall acquire the ownership on the planted material and other rights and obligations shall depend on their acting in good faith.

Good faith of the parties

Article  AUTONUM  
(1) The planter who was not aware and could not have been aware that he has planted the planted material at another’s land, namely that he is not authorised do it (planter in good faith), may, within one year after planting, request from the owner of the land who was aware and could have been aware of the planting and did not oppose to it without delay (owner of land in bad faith), the compensation of the value of practically and reasonably invested funds, but not exceeding the level of the owner’s of land benefit from such planting.

(2) The land owner in good faith may, within one year after the planting, retain the planted material for himself or request from the planter in bad faith to remove the planted material and restore the former condition of the land, as well as the compensation for the damage.

(3) If both parties are acting in good faith, or in bad faith, the owner of land shall have the right to keep the planted material for himself, with payment of compensation referred to in para 1 of this Article, or to request that planted material be removed within one year from the day of planting.

Planting another’s planting material on one’s own land

Article  AUTONUM  
If the owner of land plants another’s planting material on his own land, the ownership of planted material shall be acquired by the owner of land and the former owner of planting material shall be authorised to, within one year from the day of planting, request a compensation in the amount of its market value, and the compensation for the damage.

Section 15. SOWING AT ANOTHER’S LAND

Application mutatis mutandis

Article  AUTONUM  
Provisions of this Law on the planting on another’s land shall apply mutatis mutandis to the sowing on another’s land.

Section 16. BUILDING ON ANOTHER’S LAND

Builder in good faith and land owner in bad faith
Article  AUTONUM  
(1) Anyone (builder) who was not aware and could not have been aware of the fact that they have built a building on another’s land (builder in good faith), if the owner of land was aware or could have been aware of the building and did not oppose it to without delay (land owner in bad faith), shall acquire the ownership of the building and the land on which it is built or may, within one year after the completion of building, surrender the ownership on the building to the owner of land and request to be paid a monetary compensation of the average price for building such building.

(2) The owner of land referred to in para 1 of this Article may, within three years after becoming aware of the completion of building, and not later than 10 years from the completion of building, request that the builder pays to him a monetary compensation of the market value of the land.

Builder in bad faith and land owner in good faith

Article  AUTONUM  
(1) Land owner in good faith may, from the builder in bad faith, not later than three years from the completion of building, as chosen by him, request the right of ownership on the building, the demolishion of the building and restoration of former condition, or payment of a monetary compensation for the market value of the land, as well as the compensation for the damage.

(2) The court may, exceptionally, decide that the building not be demolished if the demolition would not be justifiable taking into consideration the value of the building, financial status of the owner of land and the builder, their conduct during the building process, and other circumstances of the case (the appearance, fitting into the surroundings, etc).

(3) If the owner of land requests the ownership on the building, the owner of land shall compensate the builder for the average price of building such building.

(4) The right of the owner to request to be paid a monetary compensation for the market price of the land shall cease within three years from his becoming aware of the completion of the building process, and not later than 10 years after completion of the building process.

Both parties acting in good faith

Article  AUTONUM  
(1) If both parties are acting in good faith, the owner of land may, within three years from the completion of the building process, request that the building becomes his, and that the builder be compensated for its market value, if the land is worth considerably more than the building. 

(2) If the building is worth considerably more than the land, the builder shall acquire the ownership on the building and the land and he shall owe to the owner a monetary compensation for the market value of the land.

(3) If the building and the land are worth the same or approximately the same, the court shall award the title on the building and the land to the builder or the owner of land, taking into account their respective need for the building, and the other party will be awarded a compensation for the market value of the building, or the land.

Both parties acting in bad faith 

Article  AUTONUM  
If both parties are acting in bad faith, the owner of land may, within three years from the completion of the building process, at his choice, request the ownership on the building upon paying to the builder the price of building the building, or surrender to the builder the ownership on the land upon the builder paying him the monetary compensation for the market value of land.

Building on another’s land using a third party’s material

Article  AUTONUM  
(1) The rules on building on another’s land shall apply when the builder, without authorisation, used a third party’s material in the building process.

(2) The owner of the material may request the compensation of the value of the material and compensation for the damage.

(3) If the used material can be detached from the building without damage, the owner may request its return, within three months from becoming aware of its use, and not later than one year after its use.

Builder acting in good faith 

Article  AUTONUM  
Builder acting in good faith shall also be deemed to be a builder who was not aware and could not have been aware that the building was built on the land in co-ownership or joint ownership, without the power of any co-owner or а joint owner.

The building

Article  AUTONUM  
(1) The building, in the context of this Law, shall mean a building or other construction that is permanently attached to the land, on, above, or under its surface.

(2) The building of a building shall be deemed to be completed if the building is rendered into such condition which is suitable for its intended use.

Adding on, or to, the building, and reconstruction

Article  AUTONUM  
The provisions of this Law on acquiring the ownership by building on another’s land shall mutatis mutandis apply in the event of adding on, adding to, or reconstructing another’s building.

Land

Article  AUTONUM  
The land, in the context of this Law, shall mean the land on which the building is built and is used within the regular use of the building.

Building on public construction land

Article  AUTONUM  
Provisions of Articles 159. to 167. of this Law shall not apply to building on the land in public ownership.

Section 17. FINDING ANOTHER’S THING

Obligation to surrender 

Article  AUTONUM  
(1) A person who establishes physical possession on another’s lost thing (the finder) shall, without delay, surrender it to the owner, namely to the person who lost that thing, if such person is known to it, or accessible to it without considerable trouble, and otherwise – to the nearest lost and found service.

(2) A thing that was found in means of public transportation or in premises accessible to public may be surrendered, by the finder, to the organisation in the premises, or means of transportation of which such thing was found.

Obligation to keep

Article  AUTONUM  
(1) The lost and found service shall have a duty to receive a thing to keep, undertake the measures to preserve its value, and to, in a suitable manner, without delay, publicly disclose that it was found, unless the costs of such disclosure exceed the value of the thing concerned.

(2) A thing unsuitable for keeping or susceptible to deterioration shall be sold by the lost and found service in accordance with the rules of the extra-judicial public sale, and the money shall be deposited with the court.

(3) The lost and found service may entrust the thing, or the money obtained by its sale, to be kept by a third person.

(4) The organisation in the premises, or means of transportation of which the thing was found, to which the found thing was surrendered, shall, unless the treatment of such things is governed by specific regulations, without delay, publicly disclose that the thing was found, in a customary manner, and, if within 15 days after the day of public disclosure the owner, or the person who lost the thing, does not appear, the thing will be surrendered to the lost and found service.

Surrendering the thing to the owner and obligations of the owner 

Article  AUTONUM  
(1) The owner, or a person who lost the thing, who appears within one year after the day the finding was publicly disclosed, shall be surrendered the thing, or money obtained by selling it, upon the deduction of the costs of keeping, public disclosure, other eligible expenses, and the finder’s award.

(2) In the presence of doubt of whom among several persons to surrender the thing, or the money obtained by selling it, the priority shall be given to the person who last had physical possession of it, unless the circumstances indicate otherwise.

Finder’s award

Article  AUTONUM  
(1) The finder shall have the right to a reward amounting to 20% of the market value of the thing.

(2) The owner, or a person who lost the thing, may request a fair reduction of the reward amount if it would constitute a disproportionately large benefit taking into account his financial status and the finder’s financial status, as well as the circumstances in which the thing was lost, or found, but the award may not be less than 10% of the market value of the thing.

(3) The finder may request that a fair reward amount be determined if the found thing is especially valuable for the owner, or person who lost it.

(4) If several persons find the thing together, or one person notices the thing first and the other person is the first to establish physical possession on it (the co-finders), they shall receive equal shares of the reward and, if the acting of the latter person is incompatible with acting in good faith, the reward shall belong to the former person.

(5) The person who kept silent about finding the thing shall lose the right to a reward.

(6) The person who finds a lost thing in the course of discharging an official, working, or similar duty (policeman, guard, driver, ticket controller, cleaner, other employee of a public organisation, etc) shall not have the right to a reward.

Acquisition of ownership

Article  AUTONUM  
(1) If the lost thing is of insignificant value, the finder shall acquire the ownership by appropriating it when the owner, or a person who lost it, fails to request its surrender immediately after he lost it.

(2) The provision referred to in para 1 of this Article shall not apply to a pet animal.

(3) If, within one year after the public disclosure of the finding referred to in Article 170. paras 1 and 4 of this Law, the owner, or a person who lost the thing, does not appear, does not prove the right to the thing, or refuses to receive it, the finder shall acquire the right of ownership on the found thing, or the right to request to be paid the money obtained by its sale, and, if he does not exercise such right within six months from the expiration of the time period referred to in this para, the thing, or the money obtained by its sale, shall become the ownership of the local self-government unit.

Rights of third parties

Article  AUTONUM  
The rights of third parties on a found thing shall subsist if the founder who acquires the ownership on the found thing was aware of such rights.

Section 18. FINDING A TREASURE

Hidden treasure

Article  AUTONUM  
Any discovered money, gold, silver, jewellery, precious stones, things made from precious metals or stones, and other valuables which were hidden for such a long time that their owner cannot be reliably identified (hidden treasure) shall be the ownership of the state.

Finder of treasure

Article  AUTONUM  
(1) The finder of treasure is a person who finds the hidden treasure, whether by searching for it or inadvertently, alone or together with another person, and a person who first notice the treasure, or who first establishes physical possession on it (co-finders).

(2) If one person is the first to notice the treasure and the second person is the first to establish physical possession on it, both persons are the co-finders, and, if the acting of the latter person is incompatible with acting in good faith, the former person shall be deemed to be the finder.

(3) A person who, within a working, contractual, or other legal relationship, has a duty to take part in searching for the hidden treasure shall not be deemed to be the finder.

Obligations of the finder

Article  AUTONUM  
The finder shall without delay report to the competent authority that the hidden treasure was found and shall, until the time of surrendering it to the authorised party, undertake suitable action to protect the hidden treasure from being damaged and other risks.

Finder’s reward

Article  AUTONUM  
(1) The finder and the owner of the thing in which the treasure was hidden shall each have the right to a reward amounting to 33% of the value of the treasure.

(2) If the same person is at the same time the finder and the owner of the thing in which the treasure was hidden, it shall have the right to a reward amounting to 50% of the value of the treasure.

(3) If the treasure is very valuable, the court may, in accordance with the circumstances of the case, reduce the amount of the reward, but in such a way that it is not lower than 15% of the value of the treasure.

(4) The co-finders shall have equal shares of the reward.

(5) The person who keeps silent about finding the treasure shall lose the right to the reward.

Finding the cultural artefact
Article  AUTONUM  
If, according to the provision of law, a hidden treasure is a cultural artefact, the finder shall have the right to a fair increase of the finder’s reward referred to in Article 178. of this Law, particularly taking into account the value of the found treasure and its general importance considering that it is a cultural artefact.

Section 19.  APPROPRIATING THE THING THAT IS NOONE’S 

Appropriating the thing that is no one’s 

Article  AUTONUM  
Anyone who establishes physical possession on a movable thing that belongs to no one, with the intention of appropriating it, shall acquire the ownership on such thing, unless otherwise provided by law.

Section 20. APPROPRIATING BY VIRTUE OF A PERMIT

Appropriating by virtue of a permit

Article  AUTONUM  
On a movable thing for which it is thus provided, the ownership shall be acquired by establishing the physical possession upon a permit of the competent authority and within the boundaries of such permit.

Chapter D. ABANDONING THE THING

Abandoning the thing

Article  AUTONUM  
The right of ownership shall cease when the owner, by abandoning the ownership possession, demonstrates, beyond doubt, that he no longer wishes the thing to be his (renouncement of right of ownership).

Abandoning the immovables

Article  AUTONUM  
(1) The owner of an immovable thing may renounce his right of ownership by giving a statement in front of the competent authority, if no other right apart from real servitudes exist on that immovable thing.

(2) Based on the statement referred to in para 1 of this Article, the entries will, at the same time, be made in the public register of the deletion of the previous owner’s right of ownership and the entry of the right of ownership of the local self-government’s on the territory of which the immovable thing is located, unless otherwise is provided.

Chapter E. PROTECTION

Section 1. OWNERSHIP CLAIMS
Ownership claim for surrendering things

Article  AUTONUM  
(1) The owner of the thing shall be authorised to request that it be surrendered by any person with whom it is located without authorisation.

(2) In the event of a dispute, the owner shall prove that he has acquired the ownership on the thing, and that the thing is with the person whom he requests to surrender it, and the latter person shall prove that he is authorised to have the thing with him, namely identify the person for whom he is holding the thing.

Competition of claims to surrender

Article  AUTONUM  
(1) If the owner and holder of other right request the surrender of the thing from a third party, the thing shall be surrendered to whoever has the right to physical possession on the thing and, if such person is the holder of other right and later on refuses to receive the thing, the thing shall be surrendered to the owner.

(2) The provision referred to in para 1 of this Article shall apply mutatis mutandis if the co-owners, or joint owners, request the surrender of thing from a third party.

Ownership claim because of disturbance
Article  AUTONUM  
(1) The owner of the thing shall be authorised to request, from any person, to, in respect of the thing, refrain from any act of unauthorised disturbance which may be confidently expected, to discontinue the act of disturbance that is in progress, and not to repeat it, namely to eliminate the disturbance situation.

(2) In the event of a dispute, the owner who does not have ownership possession shall prove that he has acquired the ownership on the thing, namely the owner - ownership possessor shall prove that he has acquired the ownership possession, as well as that the disturbance originates from a person to whom the claim is made, and the latter person shall prove that he is authorised for the disturbance, or identify for whom he is undertaking the disturbance.

Ownership claims are not subject to limitation period

Article  AUTONUM  
The ownership claims referred to in Articles 184. and 186. of this Law shall not be subject to any statutory limitation period.

Section 2. CLAIMS ON STRONGER GROUNDS

Claim for surrender of the thing on stronger grounds

Article  AUTONUM  
(1) The former possessor with stronger grounds for ownership possession on the thing shall be authorised to request its surrender from anyone with whom such thing is located on weaker grounds or groundlessly.

(2)The stronger grounds shall be, in the following order, the grounds of a person:

1) whose possession is suitable for acquisitive prescription with a shorter period;

2) who is a successor to a larger number of predecessors who had the right of ownership, or predecessors with stronger grounds;

3) who had obtained the thing from the same predecessor before;

4) who has obtained the thing with a consideration, or with a  higher consideration.

(3) In the event of a dispute, former possessor shall prove the stronger grounds for ownership possession on the thing and that the thing is with the person from whom he is requesting the surrender, and the person with whom the thing is shall prove that he has stronger grounds for ownership possession, namely that he has ownership or other power for that thing to be with him, namely to identify the person for whom he is holding the thing.

(4) If the ownership possession of the former possessor and the person with whom the thing is are equivalent in the context of para 2 of this Article, the former possessor shall not be authorised to request its surrender.

Claim because of disturbance on stronger grounds

Article  AUTONUM  
(1) The ownership possessor of the thing shall be authorised to request, from anyone who has weaker grounds or has no grounds for disturbance to, in respect of the thing, refrain from the act of disturbance which could be confidently anticipated, to discontinue such act that is in progress, and not to repeat it, namely to eliminate the disturbance situation.

(2) In the event of a dispute, the possessor of the thing shall prove the ownership possession and that the disturbance originates from the person to whom the request is made, and the person from whom the disturbance originates shall prove that he has stronger grounds to undertake the act, or to maintain the created situation, or to have ownership or other power, or to identify the person for whom he is undertaking disturbance.

Claims on stronger grounds are not subject to limitation period

Article  AUTONUM  
The claims on stronger grounds referred to in Articles 188. and 189. of this Law shall not be subject to any statutory limitation period.

Mutatis mutandis application

Article  AUTONUM  
Provisions of Articles 188. and 189. of this Law mutatis mutandis apply to the possessor of right and the possessor of obligation.

Section 3. MUTATIS MUTANDIS APPLICATION 

Mutatis mutandis application of the provisions on the effect of decision against acquirer in bad faith

Article  AUTONUM  
Provisions of Article 78. of this Law shall mutatis mutandis apply to the effect of a ruling against the third party in bad faith to whom the defendant transfers the possession after the lawsuit is served.

Section 4. ANIMAL 

Awarding the animals

Article  AUTONUM  
In the presence of doubt about right of ownership, or stronger grounds for ownership possession, the animal shall be awarded to the party which can better take care of it according to the animal protection standards.

Section 5. RIGHTS AND OBLIGATIONS IN RESPECT OF THE SURRENDER OF THE THING TO THE OWNER, OR HOLDER OF STRONGER GROUNDS

Obligations of possessor in good faith

Article  AUTONUM  
(1) The possessor in good faith shall surrender, to the owner, the thing with the fruits not yet harvested, and the fruits, accsessio, or products detached after the request for surrender of the thing was put forward.

(2) The possessor in good faith shall not owe to the owner any compensation for the use of the thing, nor shall he be responsible for any deterioration, ruination, waste or loss of the thing during his possession, but he shall owe the compensation obtained for its alienation.

Rights of the possessor in good faith

Article  AUTONUM  
(1) The possessor in good faith shall have the right to a compensation of the costs necessary for the maintenance of the thing (necessary expenses), and, for the costs that increase the value of the thing and were not incurred for pleasure (useful expenses) – insofar the value of the thing is increased, provided the increased value is present at the time the thing is surrendered to the owner and the costs incurred are not contrary to the nature or intended use of the thing.

(2) The possessor in good faith shall have the right to a compensation of the costs incurred for pleasure, by which the value of the thing was increased, provided that, taking into account the circumstances of the case, it arises that the owner would have incurred them himself.

(3) The possessor in good faith shall have the right to, with the restoration of former condition, detach from the thing whatever he added for pleasure, provided he can do it without damaging the thing.

(4) The possessor in good faith shall be compensated the costs referred to in paras 1 and 2 of this Article by the owner insofar as they are not covered by the benefits he had from the thing during its possession.

Obligations of the possessor in bad faith

Article  AUTONUM  
(1) The possessor in bad faith shall surrender to the owner the thing and all its fruits, accsessio, and products, and shall compensate for the value of fruits, accsessio, and products he had spent, aliened, destroyed, or the fruits he failed to harvest.

(2) The possessor in bad faith shall owe to the owner the compensation for the use of the thing, and the compensation obtained for the alienation of the thing, and he shall be responsible for any deterioration, ruination, waste or loss of the thing during his possession, unless the damage would have been incurred even if the thing was with the owner.

Rights of the possessor in bad faith

Article  AUTONUM  
(1) The possessor in bad faith may request the compensation of the necessary expenses that even the owner would have had if the thing was with him, unless they were incurred despite the owner forbidding it, whil he can request the compensation of the useful expenses provided they are not contrary to the nature of intended use of the thing, under the condition the owner would have incurred them himself and the increased value is present at the time of surrendering the thing to the owner.

(2) The possessor in bad faith shall not have the right to the compensation of the costs incurred for pleasure, but he shall have the right to, upon the restoration of former condition, detach from the thing whatever he added for pleasure, provided he can do it without damaging the thing.

Acting in bad faith after the claim is put forward

Article  AUTONUM  
(1) The possessor shall be deemed to be in bad faith after he is served the lawsuit with the ownership request, provided the court accepts the claim in merits.

(2) The owner shall prove that the possessor was acting in bad faith even before he was served the lawsuit referred to in para 1 of this Article.

Limitation period for the claim for compensation of costs

Article  AUTONUM  
The claim for the compensation of costs shall be subject to the limitation period of one year after the day of surrendering the thing.

Obligations and rights of the detentor
Article  AUTONUM  
(1) The provisions on obligations and rights of the possessor in good faith, respectively the possessor in bad faith, shall mutatis mutandis apply to the detentor.

(2) The actions of the detentor treating the thing as instructed by the possessor or in connection with such instructions, shall be deemed to be the actions of the possessor.

Mutatis mutandis application

Article  AUTONUM  
Provisions on the obligations and rights of the possessor in good faith, with regard to the surrender of the thing to the owner, shall apply mutatis mutandis as in the case of the surrender to the person with stronger grounds for the ownership possession.

Chapter F. RIGHT OF CO-OWNERSHIP 

Section 1. СO-OWNERSHIP
Co-ownership
Article  AUTONUM  
(1) Right of co-ownership is the right of ownership of two or more persons (co-owners) on an undivided thing, if a numerically determined part of the right of ownership (share) belongs to each of them.

(2) The shares are equal, unless otherwise is neither provided, nor can be determined based on will or other circumstances.

Section 2. RIGHTS OF CO-OWNERS
Holding, use and appropriation of benefits
Article  AUTONUM  
(1) Every co-owner shall have the right to hold, use, and appropriate the benefits of the thing to the extent corresponding to his respective share, without prejudicing the rights of other co-owners.

(2) Every co-owner shall have the right to, at any time, request to be presented the accounts and distribution of fruits, respectively benefits.

Disposition of the share
Article  AUTONUM  
(1) The co-owner shall autonomously dispose of his share.

(2) The right of disposition of the share may be restricted by the pre-emption right.

(3) The co-owner of immovable thing shall have the pre-emption right.

Regulation of the manner of exercising the powers by contract
Article  AUTONUM  
(1) The co-owners shall conclude a contract on the manner of holding, using and appropriating the benefits from the thing.

(2) The contract referred to in para 1 related to an immovable thing shall be concluded in writing and entered in the public register.

(3) A contract that is not concluded in writing shall produce legal effect if the co-owners started to act in compliance with it.

(4) A contract shall be deemed to be concluded when the co-owners establish a specific manner of exercising the powers.

(5) A contract on the manner of holding, using, and appropriating the benefits shall produce effect in respect of the singular legal successor of the co-owner who was aware or could have been aware of its existence.

Judicial regulation of the manner of exercising the powers
Article  AUTONUM  
(1) If the contract referred to in Article 205. of this Law is not concluded, the court shall, at the request of the co-owner, regulate the manner of holding, using and appropriating the benefits of the thing.

(2) When deciding on the request referred to in para 1 of this Article, the court shall take into account the size of the share, the needs of the co-owners, the ability of co-owners to satisfy their needs by using, or exploiting, other suitable thing, the ability of co-owners to simultaneously hold, use, and exploit the thing, and other circumstances relevant for decision.

(3) Finality of the decision on holding, using, and exploiting the thing shall not preclude any requests for a new decision to be made due to changed circumstances.

Section 3. OBLIGATIONS OF CO-OWNERS
Obligations of co-owners and consequences of non-performance
Article  AUTONUM  
(1) The co-owner shall, proportionately to his share, participate in the costs of maintaining the thing and performing legal and other obligations encumbering the owner of the thing.

(2) The co-owner shall have a pledge on the share of such co-owner who did not perform a co-owner’s obligation.

(3) Co-owners shall exercise the pledge on a share as joint and several creditors, and in competition with other creditors, first to be satisfied will be the pledge creditors who are not co-owners, then other creditors, and then the co-owners.

Section 4. MANAGEMENT
Regular and extraordinary management
Article  AUTONUM  
(1) The maintenance of the thing, change of its physical characteristics, improvements, assignment of the power to hold, use, or exploit, or undertaking other factual or legal actions related to the entire thing (management of the thing) shall be decided by co-owners in the manner provided by this Law.

(2) Co-owners shall bear the costs of management proportionately to their respective shares.

(3) The following shall constitute the extraordinary management: 

1) Change of existing physical characteristics of the thing, such as the change of the intended use of the thing, adding on the thing or adding to the thing, or reconstruction; 

2) Surrender of the thing to be used or exploited by a third party, or establishment, for the benefit of a third party, of a right related to the entire thing, such as leasing out the thing, establishing pledge on the entire thing, establishing servitude, real encumbrance, or right to build.
(4) The tasks that are undertaken with the purpose of preserving the existing characteristics of the thing, regulation of the manner of holding, use and exploitation of the thing in co-ownership by the co-owners shall be deemed to be regular management.

Decision on management
Article  AUTONUM  
The extraordinary management shall be decided by agreement of all co-owners, and regular management shall be decided by agreement of the co-owners having more than half of the share.

Entrusting the management
Article  AUTONUM  
(1) Co-owners may entrust the management to one co-owner or a third party (manager).

(2) Contract on entrusting the management related to an immovable thing shall be concluded in writing.

(3) Deciding on entrusting the management shall be deemed to be an extraordinary management task.

(4) The manager shall act as the co-owners’ agent.

(5) The manager shall, at least once a year, present accounts to the co-owners.

Cessation of management power 

Article  AUTONUM  
(1) The manager may cancel the contract on entrusting the management.

(2) Every co-owner may renounce the contract referred to in para 1 of this Article.

(3) The manager shall have a duty to, upon the cessation of management power, present the accounts to the co-owners.

Section 5. EMERGENCY TASKS
Necessary emergency actions
Article  AUTONUM  
(1) Every co-owner shall have the right to, without consent of other co-owners, undertake necessary and appropriate actions to remove the danger of incurring damage or further damage of the thing in co-ownership or the danger to the property of third parties or co-owners originating from the thing in co-ownership, and the action to protect his right.

(2) Co-owner shall have a duty to, as soon as possible, present the account related to the undertaken action, and other co-owners shall have a duty to compensate him for the costs encumbering them.

Section 6. CESSATION
Cessation of co-ownership with subrogation
Article  AUTONUM  
On the thing, or the right acquired in lieu of the thing in co-ownership, the co-owners shall acquire the co-ownership or the other right, proportionately to their respective shares, unless they agree otherwise (subrogation).

Partitioning the thing
Article  AUTONUM  
(1) Every co-owner shall have the right to request partitioning, unless this is forbidden by law.

(2) By partitioning, the number of shares and the number of co-owners shall be reduced or the co-ownership shall cease.

(3) Partitioning may not be undertaken for as long as there is a risk of incurring damage or disproportionate costs to other co-owners (ill time), unless the co-owner requesting the partitioning accepts to indemnify them.

(4) A co-owner may not in advance renounce the right to partitioning, but may undertake not to exercise such right within a particular time period that may not exceed 5 years.

(5) Restrictions of the right to partitioning shall apply to the inheritors, if it is entered in the public register, and otherwise – if the inheritor was aware or could have been aware of the restriction.

(6) The right to partitioning shall not be subject to any statutory limitation period.

(7) Partitioning may be performed by the establishment of ownership on the new things produced by partitioning of the thing in co-ownership, establishment of condominium ownership (physical partitioning), or by the reduction of the number of co-owners and shares or by the establishment of exclusive ownership (civil partitioning).

(8) Within the physical partitioning, the manner of the exercise of co-owner’s powers shall be regulated provisionally, pending the production of new things, or establishment of condominium ownership.

Exercise of the right to partitioning
Article  AUTONUM  
Right to partitioning shall be exercised by the agreement of co-owners or by the court decision, at the request of any co-owner.

Partitioning by agreement
Article  AUTONUM  
(1) Co-owners shall determine the manner of partitioning by an agreement in writing, verified by the competent authority.

(2) Legal prohibition of partitioning shall apply to the physical partitioning and not to the civil partitioning, unless otherwise provided by law.

(3) The agreement referred to in para 1 of this Article shall be an enforceable instrument.
Judicial partitioning
Article  AUTONUM  
(1) Every co-owner may request that the court executes the partitioning in non-contentious proceedings.

(2) A co-owner shall determine the parts, or co-owners in respect of which he requests the partitioning, and whether he is requesting a physical or civil partitioning.

(3) The court shall decide on the manner of partitioning within the boundaries of what is possible and allowed, governed by the request of the co-owner.

(4) The court shall determine the physical partitioning at the request of at least one co-owner, if it is possible and allowed and if it does not lead to considerable devaluation of the thing.

(5) The court shall determine the civil partitioning at the request of at least one co-owner, provided no co-owner opposes to this by requesting a physical partitioning that is possible, and under the condition that civil partitioning is not forbidden.

Court decision on the partitioning
Article  AUTONUM  
(1) By the decision on physical partitioning, the court shall determine physical parts of the thing that belong to the ownership of individual co-owners, and order each of them to allow the others the possession on their respective physical parts.

(2) By the decision on physical partitioning, the court may, at the request of any co-owner, establish a suitable servitude that is necessary for the use or exploitation of a particular physical part.

(3) By the decision on civil partitioning, the court shall determine the sale of the thing in co-ownership, the shares proportionately to which the amount obtained by the sale will be distributed to individual co-owners, and the time period in which the co-owners should undertake the sale and which may not be shorter than 15 days or longer than three months.

(4) Upon the expiration of the time period for sale, every co-owner may request that the court executes the decision on civil partitioning according to the rules of enforcement proceedings.

(5) Unless otherwise provided by a specific regulation, the costs of the civil partitioning shall be borne by the co-owners proportionately to their respective shares.

(6) By the implementation of physical or civil partitioning, the servitudes, real encumbrances or other rights established during the existence of co-ownership shall not cease, with the exception of the rights the cessation of which is subject to the implementation of partitioning.

The right of co-owner to be awarded the entire thing
Article  AUTONUM  
(1) A co-owner who has a justified reason, or when it is so provided by a specific regulation, may request that, by the court decision, he be awarded the right of ownership on the entire thing, upon making due payments to other co-owners.

(2) The right referred to in para 1 of this Article may also be recognised for the benefit of two or more co-owners if they reach an agreement in writing about the form of ownership which will exist among them on the thing and present the agreement to the court within the partitioning proceedings.

(3) It shall be deemed that a justified reason for the purposes referred to in para 1 of this Article exists if, inter alia, the share of one of the co-owners is considerably larger than the shares of others, and if the co-owner can take better care of the pet animal, in accordance with the animal protection standards.

Partitioning upon additional payment
Article  AUTONUM  
A co-owner may request to be awarded the right of ownership on the thing produced by the partitioning, upon the obligation to make additional payment to other co-owners, namely upon the right to request from them the additional payment proportionate to the difference in the value of the thing produced by the partitioning and his co-owner’s share, provided such difference is not considerable.

Partitioning by establishment of condominium ownership
Article  AUTONUM  
(1) Physical partitioning may be executed by the establishment of condominium ownership.

(2) The court shall, when it is so possible, before the partitioning by the establishment of ownership on physical part of the thing or on the new things produced by the partitioning of the thing in co-ownership, execute the partitioning by the establishment of condominium ownership, unless all co-owners oppose to it.

Liability for material and legal defects
Article  AUTONUM  
After the partitioning is implemented, former co-owners shall be liable, to the acquirer, for material and legal defects, depending whether the acquisition is onerous or gratuitous, according to the rules applicable to these legal transactions.

Effects of partitioning on third parties
Article  AUTONUM  
(1) The rights of third parties and co-owners whose shares were not changed by the partitioning shall not be extinguished or changed, unless it is so provided by law or agreed between them.

(2) If the co-owners, upon the cessation of co-ownership, fail to reach agreement with regard to the benefits generated by the thing in co-ownership, every co-owner who is encumbered by the obligation that constitutes the benefit, and a third party who has the right to the benefit may request that the share in the benefit be determined by the court.

Section 7. PROTECTION
Protection of co-ownership
Article  AUTONUM  
(1) Every co-owner, within the boundaries of his co-ownership powers, shall enjoy legal protection in respect of other co-owners, according to the rules provided for the protection of right of ownership.

(2) In respect of third parties, every co-owner shall enjoy legal protection as if he is the owner of the entire thing.

Section 8. MUTATIS MUTANDIS APPLICATION
Mutatis mutandis application of the provisions on ownership
Article  AUTONUM  
The provisions on ownership shall apply to the right of co-ownership, unless otherwise provided by law or arising from the nature of relationship.

Chapter Е. RIGHT OF JOINT OWNERSHIP
Section 1. JOINT OWNERSHIP
Joint ownership
Article  AUTONUM  
(1) The right of joint ownership is the right of ownership of two or more persons (joint owners) on an undivided thing, if each of them has a share in the right of ownership that has not been specified numerically, but is specifiable.

(2) Joint ownership may exist on a co-ownership share.

(3) Joint ownership shall be established in the events provided by law.

(4) It is irrelevant for the joint owners’ mutual relations whether their joint ownership is entered in the public register or not.

(5) Every joint owner shall have the right to request that the right of joint ownership be entered in the public register.

Section 2. RIGHTS OF JOINT OWNERS
Holding, use and appropriation of benefit
Article  AUTONUM  
(1) Every joint owner shall have the right to hold, use, and appropriate the benefits of the thing to the extent and in the manner agreed with other joint owners.

(2) If joint owners do not agree about the manner of holding, use and exploitation, every joint owner may request that the court decides about it.

(3) Joint owners shall consensually execute the partitioning of fruits, or benefits, and, in the absence of agreement, the partitioning shall be executed in the manner provided by this Law for the partitioning of the thing in joint ownership.

Section 3. OBLIGATIONS OF JOINT OWNERS
Obligations of joint owners
Article  AUTONUM  
(1) Joint owner shall have a duty to participate in the costs of maintaining the thing in joint ownership and performance of legal and other obligations encumbering the owner of the thing.

(2) For the performance of obligations referred to in para 1 of this Article, joint owners shall be jointly and severally liable in respect of third parties.

(3) Upon the performance of obligations in respect of a third party, joint owners shall distribute the encumbrance among them in accordance with their agreement, and if the agreement is not reached, according to the rules provided by this Law for the partitioning for obligation performance purposes.

Section 4. MANAGEMENT
Management of the thing in joint ownership
Article  AUTONUM  
(1) For deciding on the tasks of the management of the thing in joint ownership, including those related to the disposition, the agreement of all joint owners is necessary.

(2) Joint owner who, without the power of other joint owners, disposed with a thing in joint ownership shall be liable to each joint owner in the double amount of the value of the damage suffered.

Entrusting the management tasks
Article  AUTONUM  
(1) Joint owners may entrust the performance of all or some management tasks to a third party (the manager).

(2) The manager shall act as the recipient of joint owners’ order.

Section 5. EMERGENCY TASKS
Necessary emergency action
Article  AUTONUM  
(1) Every joint owner shall have the right to, without the consent of other joint owners, undertake necessary and suitable actions to remove the risk of the incurrence of damage or other defect on the thing in joint ownership or the risk to the third parties’ or joint owners’ assets originating from the thing in joint ownership.

(2) A joint owner shall, as soon as possible, present the accounts of the actions that were undertaken, and other joint owners shall compensate him for the costs encumbering them.

Section 6. ACQUISITION FROM UNAUTHORISED JOINT OWNER
Acquiring the ownership and other real rights from unauthorised joint owners
Article  AUTONUM  
(1) If a joint owner (alienator) without authorisation of others, disposed of the thing in joint ownership:

1) the acquirer in good faith shall acquire the right of ownership on the movable thing which he obtained by virtue of a valid legal transaction, with consideration, and which the alienator surrendered to his possession, if the joint owner other than alienator has by his neglect contributed to the alienator’s acting as the exclusive owner;
2) the acquirer in good faith shall, by entry in the public register, acquire the right of ownership on the immovable thing which he obtained by virtue of a valid legal transaction, with consideration, from the joint owners who were entered as owners in the public register.

(2) Provision referred to in para 1 of this Article shall also apply to the establishment of other real right.

Right to return of joint ownership
Article  AUTONUM  
(1) Under the conditions referred to in Article 114. of this Law, a joint owner, other than alienator in bad faith, may request the person who acquired ownership on the thing according to the provisions of Article 112., to return the thing into joint ownership.

(2) By returning the thing, joint ownership with the alienator in bad faith shall not be restored.

(3) Alienator in bad faith may, within 30 days from becoming aware of the return of the thing and not later than one year after the return date, request that joint owners pay the market value of his former share.

Mutatis mutandis application
Article  AUTONUM  
Provisions of Article 112. paras 3 to 5, and Articles 113., 115. and 116. of this Law shall mutatis mutandis apply to the acquisition from unauthorised joint owner.

Section 7. CESSATION
Partitioning of the thing
Article  AUTONUM  
(1) Every joint owner shall have the right to request the partitioning, unless this is forbidden by law.

(2) Every joint owner shall have the right to request the partitioning by determining his share in the right of ownership.

(3) By determining a share only of some joint owners, co-ownership shall be established between such joint owners and the joint owners whose shares are not determined.

(4) Any advance renouncement of the right to the partitioning of the thing shall be null and void.

(5) Joint owners may, by way of a contract, restrict the right to partitioning, but only for as long as the specific requirements for establishment of joint ownership are present and not for longer than 5 years.

(6) Restriction of the right to partitioning shall produce the effect in respect of the inheritors only if it is entered in the public register.

(7) Right to partitioning shall not be subject to any statutory limitation period.

Manner of partitioning
Article  AUTONUM  
(1) Shares of the joint owners shall be determined by the agreement and, otherwise, by the court decision made at the request of any joint owner.

(2) Agreement on partitioning of an immovable thing shall be concluded in writing and verified by the competent authority.

(3) By the decision on partitioning, the court shall establish the co-ownership share of the joint owner who requested it to be established in respect of other joint owners.

Partitioning upon proposal of third parties
Article  AUTONUM  
The partitioning with an effect on particular joint owner may also be requested by:

1) Creditors of such joint owner, regardless of the agreement referred to in Article 235. para 5 of this Law;
2) Inheritors of such joint owner, related to the share in the joint ownership which the decedent had with third parties;
3. Anyone who have legal interest for the share of such joint owner to be determined.

Section 8. PROTECTION
Protection of joint ownership
Article  AUTONUM  
Every joint owner shall have the right to protection in respect of other joint owners, within the boundaries of his powers, according to the rules provided for the protection of right of ownership.

Section 9. DOUBT ABOUT THE TYPE OF RIGHT
Presumption of co-ownership
Article  AUTONUM  
In the presence of doubt, it shall be deemed that co-ownership, and not joint ownership, is in place.

Section 10. MUTATIS MUTANDIS APPLICATION
Application of rules on co-ownership
Article  AUTONUM  
Provisions on co-ownership shall apply mutatis mutandis to anything not regulated by provisions of  this Law or other law on joint ownership.

Chapter G. RIGHT OF CONDOMINIUM OWNERSHIP
Section 1. CONDOMINIUM OWNERSHIP
Condominium ownership
Article  AUTONUM  
(1) The right of condominium ownership is the right of ownership of a person (condominium owner) on a specific part of the building that consists of at least two specific parts (condominium building).

(2) Condominium ownership shall be established by the determination of specific parts of a built building in accordance with this Law (condominiumisation).

(3) The condominium owners association shall have the right of ownership on common parts of the building.

(4) Condominium owner shall, as determined by this Law, have the rights on the cadastre parcel in which the condominiumised building is located, the management right, and the right to elect and be elected to the bodies of the condominium owners’ association, and he can also have the right on the independent units of the building.

(5) If specific parts of a condominiumised building are not located one above the other, or one under the other (all separate units are at the same level) and none of them has an entrance from a common part of the building, condominium owners may, by a two-third majority vote (according to the number of specific parts) decide that the provisions of this Law on condominium owners’ association do not apply to them.
(6) In the event referred to in para 5 of this Article, the exclusive ownership, or co-ownership or joint ownership may be in place on the specific part, and the joint indivisible ownership of the owners of those specific parts shall be in place on the parts which are common for two or more specific parts.
Ownership on condominiumised building
Article  AUTONUM  
(1) No one shall have the right of ownership on the condominiumised building as a whole.

(2) Unless otherwise is provided, with the establishment of condominium ownership, any encumbrances that existed before the condominium ownership was established shall  transfer to the specific parts of the building, and the obligations shall transfer to the condominium owners association, or to the condominium owners.

Section 2. OWNERSHIP ON SPECIFIC PART OF THE BUILDING
Specific part of the building
Article  AUTONUM  
(1) A specific part of the building is such part of the building which constitutes a construction whole comprising of one or more rooms, and which has a separate entrance, such as an apartment or office.

(2) A specific part of the building is also a garage or a visibly marked parking space in the garage.

(3) A basement or an attic that constitutes a construction whole intended to be used by one apartment or office shall be an integral part of such apartment, or office.

(4) If a basement or attic area is partitioned by dividers so as enable that particular units are used by particular apartments, or offices, then such partitioned unit shall be deemed to be a basement, or an attic, in the context of para 3 of this Article.

 (5) Even in case they are incorporated into the common parts of the building, any fittings and installations intended for only one specific part of the building shall also be deemed to belong to that specific part of the building.

Ownership on the specific part of the building
Article  AUTONUM  
A condominium owner may have exclusive ownership, co-ownership, or joint ownership on the specific part of the building, according to the rules provided for these types of ownership.

Inseparability
Article  AUTONUM  
By acquiring the right of ownership on a specific part of the building, condominium owner shall acquire the right to use the common parts of building and the right of co-ownership on the land under the building and the land intended for regular use of the building, namely the land belonging to the building, unless the servitude to build is in place for the building, in which event condominium owner shall acquire the right to use such land.

Section 3.  OWNERSHIP ON THE COMMON PART OF THE BUILDING
Common parts of the building
Article  AUTONUM  
(1) Common parts of the building are such parts of the condominiumised building which are intended for the building as a whole or some specific parts of the building, including the basement which is not a specific part of the building in the context of Article 243. paras 3 and 4 of this Law.

(2) Common parts of the building shall be deemed to be a single thing, unless otherwise provided by this Law.

(3) If they are the ownership of utility organisations or other legal persons, the parts intended for the building as a whole or some separate units shall not be common parts but rather independent parts of the building.

(4) A specific or independent part of the building may be created by separation from the common parts of the building.

(5) A part which is needed by and used by all or some specific parts of the building, such as common staircase, lift, foundations, roof, facade, fittings and installations intended for water, electricity or heating supply may not be separated from the common parts.

(6) The separation shall be implemented by the decision of the competent body of the condominium owners’ association.

(7) After the separation is implemented, the type of ownership, or owner, may be changed in the manner provided by this Law.

Ownership on common parts of the building
Article  AUTONUM  
(1) Condominium owner’s association shall have the right of ownership on common parts of the building.

(2) In the case of the common parts of the building that are intended for two or more buildings, condominium owners’ associations of those buildings shall have the right of joint ownership.

(3) If, according to the provisions of this Law, due to its position the same part of the building is at the same time a specific part and a common part of the building, such as: a supporting wall which is at the same time a wall of the apartment, a supporting pillar going through the apartment, a flat roof that is at the same time the ceiling of the apartment, it shall be deemed to be a common part of the building.

(4) In the case of the part of the building which is an integral part of two or more specific parts, and is not intended for the building as a whole, joint ownership of the owners of specific parts shall be in place.

Ownership of the condominium owners’ association
Article  AUTONUM  
(1) Ownership of the condominium owners’ association on the common parts of the building may not be converted into the ownership, including the co-ownership, of condominium owners, unless in cases provided by this Law.

(2) When the ownership of the condominium owners’ association is converted into the co-ownership, the shares of condominium owners shall be determined according to the value of their specific parts of the building as determined by the agreement and, otherwise, determined according to the surface area of those parts related to the total service area of the specific parts of the building, unless otherwise provided by this Law.

(3) If the enforcement cannot be implemented from other assets of the condominium association, the creditor of the condominium association may request that the court separates a part from the common parts of the building so that enforcement can be implemented, when, in accordance with this Law, such part may be separated from the common parts.

(4) Enforcement may not be implemented on the common parts of the building that cannot be separated.

Section 4. OWNERSHIP ON THE INDEPENDENT PART OF THE BUILDING
Independent parts of the building
Article  AUTONUM  
(1) Independent part of the building is the part of the building in condominium ownership, intended for the building in condominium ownership, some of its parts, or to third parties, such as the cable television installations, advertising panel, a part of the facade having some specific characteristics, and its owner is not necessarily a condominium owners’ association or a condominium owner in that building.

(2) Independent part of the building shall be created by the separation in the context of Article 246. para 4 of this Law, or by incorporation into, or connection with the common parts of the building, without the transfer of right of ownership to the condominium owners.

Condominium owners’ association ownership on independent parts of the building
Article  AUTONUM  
(1) Unless it is provided otherwise, condominium owners’ association shall have the right of ownership on independent part of the building created by separation.

(2) Ownership on an independent part of the building shall be transferrable.

Doubt about the type of the part of the building
Article  AUTONUM  
In doubt, it shall be deemed that a part of the building is a common part rather than an independent part of the building.

Section 5. OWNERSHIP ON LAND
Condominium owners’ ownership on land
Article  AUTONUM  
On the cadastre parcel in which the building in condominium ownership is located,  condominium owners shall have the right of co-ownership proportionately to the surface areas of their respective specific parts, unless the building is on the servitude to build, in the event of which the condominium owners’ association shall be the right holder of such servitude.

Section 6. ESTABLISHMENT
Condominiumisation
Article  AUTONUM  
(1) In the context of this Law, condominiumisation shall be performed by:

 
1) entering the specific parts of the building into the public register;


2) mentioning specific parts of the building in the building permit, or use permit; or

3) the decision of the owners of the building, if, according to the building standards, it is possible to make a distinction between two or more specific parts that can be the specific parts of the building in accordance of this Law. 

(2) The decision referred to in para 1, sub-para 3) of this Article shall be made in writing, and appropriate technical documentation by which specific parts of the building are determined shall be appended to the decision.

(3) By virtue of the decision referred to in para 1, sub-para 3) of this Article the entry of the right of ownership on specific parts of the building in the public register may be requested.

Establishment of condominium ownership by a judicial partitioning
Article  AUTONUM  
(1) A building in co-ownership may be divided by condominiumisation, by mutatis mutandis application of the rules on judicial partitioning of the thing in co-ownership.

(2) When deciding on the partitioning, the court shall particularly take into account the ratio between the value of the co-ownership shares and the value of condominium ownership that is being acquired, as well as of personal or other situation that gives rise to the priority need to acquire the condominium ownership.

(3) In the decision on partitioning, the court shall impose, on the condominium owners acquiring the value which exceeds the value of their shares, the obligation to make suitable monetary compensation to the condominium owners who acquire a value that is lesser than the value of their co-ownership shares.
(4) Provisions of paras 1 to 3 shall mutatis mutandis apply to the judicial partitioning of joint ownership by condominiumisation.

Establishment of condominium ownership by the partitioning by agreement (contract оn condominiumisation)
Article  AUTONUM  
(1) By the contract on condominiumisation, co-owners shall determine the specific parts of the building and the persons whose ownership they will become, and the independent parts which are in the exclusive ownership of a condominium owner, or a third party.

(2) By the contract on condominiumisation, an obligation may be imposed on the co-owners acquiring a value that exceeds their co-ownership share to pay a certain monetary amount to the co-owners who acquire a value that is lesser than the value of their co-ownership share.

(3) Provisions of paras 1 and 2 shall mutatis mutandis apply when the contract on condominiumisation is concluded by joint owners. 

Establishment of condominium ownership by separation from common parts
Article  AUTONUM  
(1) A part of the building in condominium ownership that is separated, by the contract between condominium owners in the context of Article 246. para 4 of this Law, or by the court decision in the context of Article 254. of this Law, by adaptation, namely by adding to the building, may be converted into a specific part of such building.

(2) The decision on the person who will be conceded the separated part so as to be converted into a specific part, namely the decision on material gain, shall be made by the competent authority of the condominium owners’ association, in the manner provided by this Law.

(3) The decision referred to in para 2 of this Article shall be made in writing.
Contract on ceding the separated parts of the building
Article  AUTONUM  
(1) With a person acquiring the right of ownership on a separated part of the building, the condominium owners’ association shall conclude the contract on ceding which determines, inter alia, the separated part which is being ceded, the obligation of the acquirer to pay to the condominium owners’ association a particular monetary amount, or provide other material gain, to adapt the ceded part, or to add to it in accordance with law so as to constitute a specific part of the building.

(2) Contract referred to in para 1 of this Article shall be concluded in writing and the signatures shall be verified by the competent authority.
(3) Contract referred to in para 1 of this Article that is concluded contrary to the provisions of this Law shall be null and void.

(4) Pending the completion of the works on adaptation, or addition to the building in accordance with law, and the establishment of condominium ownership, the ceded parts shall be deemed to be independent parts of the building in condominium ownership.

Consequences of the invalidity or termination of the contract on ceding the separated parts of the building
Article  AUTONUM  
If the contract on ceding the separated part of the building is annuled, terminated, or for other reasons ceases to produce legal effects before the adaption or adding works are completed, the separated part shall belong to the condominium owners’ association.

Commencement of the application of the provisions on condominium association
Article  AUTONUM  
Provisions of this Law оn condominium association shall apply when at least one more person acquires the right of ownership on a separate unit of the building.

Section 7. RIGHTS OF CONDOMINIUM OWNERS
Rights
Article  AUTONUM  
A condominium owner shall, inter alia, have the right to:

1) exclusively exercise the ownership powers on his specific part of the building, unless otherwise provided by this Law;
2) implement repair or such other works on the common part of the building which are necessary to remove the risks of incurring damage to a specific part belonging to him, if the competent body of the condominium owners’ association does not do it;
3) alter, or adapt the specific part of the building within legal boundaries, without penetrating into other condominium owners’ specific parts of the building, common parts of the building, or independent parts of the building, unless upon obtaining the power to undertake such penetrating;
4) use common parts of the building in accordance with their intended use insofar it suits his needs and the needs of the members of his household.

Pre-emption right
Article  AUTONUM  
(1) A condominium owner shall have the pre-emption right on the common parts of the building which are, after they are separated, being sold so as to be converted into specific parts of the building by the adaption, or adding to the building.

(2) Pre-emption right of the condominium owner who was present when the decision on sale was made shall cease if failing to, within eight days from the day when decision was made, notify the condominium owners’ association about his intent to buy.
(3) Condominium owners’ association shall have a duty to send to the condominium owners who were not present when the decision on sale was made, a notification about it, together with the information about all crucial conditions of sale, by registered mail.

(4) Condominium owners referred to in para 3 of this Article shall lose the pre-emption right if, within eight days after receiving the notification, they fail to notify the condominium owners’ association about their intent to buy.

(5) If it was impossible to serve the notification to a condominium owner, the time period of eight days begins to run from the day when the condominium owners’ association receives the notification about the impossibility of service.

(6) If several condominium owners want to use the pre-emption right, the priority shall be with the condominium owner whose specific part is in physical contact with the part being sold, and, if there are more than one such condominium owner, the priority shall be with the one the surface area of whose part is smaller, and if the surface areas are equal, then the priority will be with the condominium owner who was the first to acquire the right of ownership on his specific part of the building, and if they have acquired the ownership at the same time, the priority shall be with the condominium owner who is older.

Section 8. OBLIGATIONS OF CONDOMINIUM OWNER
Obligations
Article  AUTONUM  
Condominium owner shall, inter alia:

1) allow access through his specific part of the building, or its use in other appropriate manner, when this is necessary for the repair, or maintenance, of other part of the building, or for performance of other legal obligation;
2) maintain his specific part of the building in such condition so as not to impair, prevent, or disturb, normal use of other parts of the building,

3) not disturb, by use, or exploitation, of his specific part, the use of other parts of the building,

4) participate in the costs of maintaining and using common parts of the building and the cadastre parcel оn which the building in condominium ownership is located, to the extent and in the manner provided by this Law,

5) suffer any effects originating from the use of other parts of the building, to an extent that is reasonable, normal for local circumstances, or accepted by the condominium owners’ association,

6) suffer the use of common parts of the building in accordance with their intended use by the owners of independent parts or the persons acting on their instruction, namely the passage of third parties in order to reach some specific part of the building.

Delineation of obligations
Article  AUTONUM  
(1) The condominium owner to whose specific part the parts of the building referred to in Article 247. para 3 of this Law belong and which are used exclusively by that condominium owner shall have the obligation to perform their regular maintenance.

(2) Every condominium owner shall have the obligation to perform regular maintenance of common parts referred to in Article 247. para 4 of this Law in respect of the part that is used exclusively by him, whereas the obligation of extraordinary maintenance shall be equally shared by all condominium owners who have joint ownership on those parts.

Section 9. RIGHTS OF THE OWNERS OF INDEPENDENT PARTS
Rights
Article  AUTONUM  
The owners of independent parts of the building shall have the right to, inter alia:

1) exercise ownership powers in their respective independent parts of the building, unless otherwise is provided by this Law;
2) use common parts of the building to the extent necessary for using their respective independent parts;
3) alter, or adapt, their independent parts of the building within legal boundaries, in accordance with their needs and without prejudicing other condominium owners’ specific parts of the building, common parts of the building, or independent parts of the building, unless upon previously obtaining the authorisation for such actions.

Section 10. OBLIGATION OF THE OWNERS OF INDEPENDENT PARTS
Obligations
Article  AUTONUM  
Owners of independent parts of the building shall have the obligation to, inter alia:

1) maintain independent parts of the building in good order;
2) participate in the maintenance of the common parts of the building, unless it is otherwise agreed with the condominium association;
3) not to interfere, by the use, or exploitation of their independent parts, the use of specific parts or common parts of the building.

Section 11. CONDOMINIUM ASSCOCIATION
Composition of the condominium association and general meeting
Article  AUTONUM  
(1) Condominium association shall be composed of all condominium owners, and if a condominiumised building has several built units which have at least one separate entrance, condominium association shall be composed of the condominium owners of each of such units (condominium association of an entrance). 

(2) When the condominium association is composed of all condominium owners of an entrance, an indivisible co-ownership of the condominium association of an entrance shall be in place on the common parts of the building intended for the building as a whole, and the shares shall be determined according to the surface area of the specific parts of individual entrance in relation to the surface area of all specific parts of the building.
(3) The general meeting of condominium association, or condominium association of an entrance, shall be composed of all condominium owners, or condominium owners of an entrance.

Legal status of condominium association
Article  AUTONUM  
(1) Condominium association shall have a legal personality.

(2) Condominium association may undertake legal transactions relating to common and independent parts of the building with the purpose of exercising its rights and obligations.

Creation of condominium association and general meeting
Article  AUTONUM  
(1) Condominium association and its general meeting shall be created by the conversion of a building into a condominiumised building, when at least two separate units are in the ownership of different persons.

(2) Condominium association general meeting shall have a duty to, within 60 days from the creation day, appoint the condominium association manager.

(3) The person authorised by the decision of condominium association shall have a duty to request that the condominium association, namely the change of the manager, be entered in the business register within 15 days from the day of holding the general meeting.

(4) The data about the building in the condominium ownership and the manager shall be entered in the business register.

(5) Provisions of paras 1 to 4 shall mutatis mutandis apply to the condominium association of an entrance and its general meeting.

The manager
Article  AUTONUM  
The manager, or the manager of the entrance, shall have the right and obligation to, inter alia:

1) Decide on the emergency intervention works and to organise their execution;
2) Decide on the tasks which are within the competence of the general meeting of the condominium owners, or the general meeting of the entrance, in the events provided by this Law;
3) Convene sessions of the general meetings of the condominium owners, or the general meeting of the entrance, and chair the sessions;
4) Represent and act for the condominium association, or entrance association, within the boundaries of his power.

Other bodies of condominium association
Article  AUTONUM  
(1) Condominium association that has more than 30 specific parts may set up a condominium association council.

(2) The number of the members of the condominium association council and the manner of appointment shall be determined by the condominium owners’ general meeting.

(3) Members of the condominium association council shall be appointed from the ranks of the condominium owners.

(4) The condominium association council may also be set up as a common body for two or more buildings in condominium ownership or condominium associations of an entrance to condominium owners of which the common parts in one building belong.

(5) The powers of the condominium owners’ general meeting may be transferred to the condominium association council.

Decision-making
Article  AUTONUM  
(1) Condominium association shall decide by agreement of 2/3 of condominium owners on converting particular common parts of the building into the specific parts or independent parts, or on ceding the particular common parts for the purposes of adaptation or reconstruction, on transferring the competences from the condominium owner’s general meeting to the council of the building, аnd in other events – by the majority of the total number of condominium owners.

(2) If the condominium association fails to, in accordance with the rule referred to in para 1 of this Article, make a decision on the appointment of the manager, every condominium owner may convene a new general meeting of the condominium owners’ association to appoint the manager, which shall decide by majority vote of the present members, as all condominium owners shall be duly warned in written invitation.

(3) The condominium association council shall decide by the majority of the total number of members.

(4) For the needs of decision-making in the context of paras 1 and 2 of this Article, condominium owners shall have one vote attached to the ownership on one specific part.

(5) The co-owners, or joint owners, shall decide about the exercise of decision-making powers when a specific part of the building is in co-ownership or common ownership in the manner provided for regular management.

(5) Decision-making power in the condominium association may be exercised through a proxy.

(6) The power of attorney referred to in para 5 of this Article shall be issued in writing and kept together with the minutes on the activities of the general meeting, or condominium association council.

Section 12. RIGHTS AND OBLIGATIONS OF CONDOMINIUM ASSOCIATION
Rights and obligations of condominium association
Article  AUTONUM  
(1) Condominium association shall have the right and obligation to, inter alia:

1) determine the level of a monthly amount to be paid by the condominium owners for the needs of performing the tasks falling within the competences of the condominium association;
2) take care about the maintenance of the common parts of the building in condominium ownership;
3) take care about the maintenance of the cadastre parcel on which the building in condominium ownership is located;
4) instigate, against the person non-performing the obligations towards the condominium owners’ association, suitable action and undertake other measures provided by law;
5) collect the revenue deriving from the independent and common parts of the building;
6) lay down the house rules;
7) lease out common parts of the building;

8) decide on the manner of using the land that is intended for regular use of the building;
9) decide on the improvements of the common parts of the building;
10) decide on the placement, or incorporation, of the independent parts of the building on the common parts of the building and the level of the compensation to be paid by the owners of the independent parts of the building;
11) decide, together with other condominium associations, about the use of the common parts of the building which are common for several buildings, or several entrances.

(2) Exercise of the condominium association’s rights and obligations shall be decided by the condominium association’s general meeting, unless otherwise provided by this Law.

(3) A local self-government unit may prescribe a level of the monthly amount to be paid by the condominium owners for the needs of performing the tasks that fall within the competences of the condominium association, for the condominium association which did not determine it.

(4) If the level of monthly amount is not determined neither by the condominium owners’ association nor by the local self-government unit, the condominium owner shall pay, within a calendar year, for the needs of executing the tasks that fall within the competences of the condominium association, a monthly amount of 5% of the average monthly salary of an employee in the Republic of Serbia in the previous calendar year.

Liability of the condominium association
Article  AUTONUM  
(1) Condominium association shall be liable for any damage arising due to the non-execution or poor execution of the tasks falling within its competences.

 (2) Condominium association shall be liable for the damage incurred from the building, for which no owner of a specific part or independent part of the building is liable or when it is not possible to identify the specific part or independent part of the building from which the damage originates.

(3) In the event referred to in para 2 of this Article, together with the condominium association, all condominium owners and owners of the independent parts of the building from which the damage was incurred shall be subsidiarily and jointly liable.

(4) Condominium association, or condominium owners, shall have the right of recourse in respect of a person liable for the damage, within one year from the day of payment, or the day the injured party is compensated for the damage.

(5) Condominium owners shall be subsidiarily liable in respect of third persons for the performance of the condominium association’s contractual and non-contractual obligations, in the case of non-performance of obligations by the condominium association.

(6) In the event referred to in para 5 of this Article, condominium owners shall have joint liability.

(7) The condominium owner who performs the condominium association’s obligation shall have the right of recourse from other condominium owners, according to the value of their specific parts of the building determined by the agreement and, otherwise, according to ratio between the surface area of those units and the total surface area of the specific parts of the building.

(8) Provisions of paras 1 to 7 of this Article shall mutatis mutandis apply to the condominium association of an entrance.

Section 13. CESSATION
Cessation of condominium ownership by acquiring all separate units
Article  AUTONUM  
When one person acquires the right of ownership on all specific parts of the building in the condominium ownership, the application of the provisions of this Law оn condominium association shall cease for as long as the right of ownership on specific parts of that building is not acquired by at least one other person, and the rights and obligations of the condominium association shall be transferred to the owner, pending the restoration of the condominium association.

Cessation of condominium ownership by damaging or destroying the building
Article  AUTONUM  
(1) If the building in condominium ownership is destroyed, considerably damaged, or if, for other similar reasons, it becomes impossible for the condominium owners, whether to all or only some of them, to use the specific parts belonging to them, every condominium owner, or owner of an independent part, shall have the right to renew his part, or to undertake other actions that will allow him to use his specific part, and the condominium association shall have this right related to the common parts of the building.

(2) Condominium owners shall conclude a contract in writing about undertaking the actions referred to in para 1 of this Article.

(3) If any of the condominium owners does not want to conclude the contract referred to in para 2 of this Article, other condominium owners shall have the right to undertake necessary action in order to renew, or to allow the use of, the specific part belonging to the condominium owner who refused to conclude the contract.

(4) It shall be deemed that a condominium owner does not want to conclude a contract if the condominium owner has concluded the contract for the purposes referred to in para 2 of this Article, but that contract was terminated, annulled, or otherwise rendered ineffective.

(5) In the event referred to in para 3 of this Article, condominium association shall decide who will be rewarded the right to renew, or to undertake other action, according to the rules provided for ceding the separated part of the building.

(6) The condominium owner to whom the part which was destroyed, damaged, or the use of which became impossible for other reasons, belonged shall have the right to a compensation in the amount of the value of the remaining specific part of the building which is owed by the person who was awarded the right to renew, or to undertake other actions to make that specific part suitable for use.

(7) In the event of disagreement with regard to the level of compensation referred to in para 6 of this Article, the level of compensation will be determined by the court in accordance with the rules and procedure provided for the determination of compensation for expropriated property.

(8) It shall be deemed that the agreement about the level of compensation was not reached if the contract on the level of compensation is not concluded with the former condominium owner within 30 days from the day of making the decision to award the right to renew, or undertake other action, to a third party.

Condominium association’s property in the event of cessation
Article  AUTONUM  

If the contract on renewal of the building or condominium association is not concluded or if it is terminated because of expropriation or other reasons, condominium owners shall be awarded the condominium association’s rights proportionately to the size of their respective specific parts, and they shall have joint and unlimited liability for its obligations.

Part IV
 USE OF SWARDS AND PASTURELANDS

Right on the use of swards, or pasturelands

Article  AUTONUM  
(1) The right of a village to, free of charge, use swards, or pasturelands (right to use), is exercised in accordance with law and local traditions. 

(2) The right to use the swards, or pasturelands, for the benefit of a village shall be entered in the public register.
Protection

Article  AUTONUM  
The provisions оn the protection of ownership shall mutatis mutandis apply to the protection of the rights to use the swards and pasturelands.

Part V

NEIGHBOUR RIGHT

Section 1. NEIGHBOUR RIGHTS

Neighbour rights

Article  AUTONUM  
(1) Neighbour right is the right of the owner of immovable thing, provided by law or by the decision of a competent authority, to use, for urgent needs within the neighbour relations, another’s immovable thing which is in the neighbour relation with his, in a particular manner and to a particular extent, to request from its owner to suffer the use of owner’s immovable thing in a particular manner and to a particular extent, to request from the owner not to use his immovable thing in a particular manner and to a particular extent, or to request that he does something in respect of those immovable things.

(2) Immovable things are in a neighbour relation (neighbour immovable things) if they are bordering each other, if, to use one it is necessary to use the other, or if the use of one affects the other.

(3) The holder of neighbour rights shall act in accordance with the traditions of good neighbourly relations and mutual considerateness in neighbour relation, and particularly in such manner in which, making the least detriment to the owner of neighbouring immovable thing, or its authorised user, he is equally exercising his right.

(4) Unless otherwise provided by law or arising from the nature of relation, the person who is the authorised user of one or other neighbouring immovable thing shall also have the powers, or obligations, referred to in paras 1 and 3 of this Article.

Section 2. BOUNDARY AND THINGS ON THE BOUNDARY

Regulation of the boundary

Article  AUTONUM  
(1) The owner of immovable thing may at all times request from the owner of a bordering immovable thing to jointly mark the boundary with a visible mark (marker or sign), and, if the boundary is disputable, or if boundary stones are destroyed, damaged or moved in an authorised manner, to, by the agreement, temporarily place the boundary stones which are destroyed, damaged, or moved in an unauthorised manner.

(2) The costs of the regulation shall be shared equally by the neighbours, unless otherwise agreed.

(3) If neighbours fail to reach an agreement, the boundary shall be regulated by the court, in non-contentious proceedings, at the proposal of the interested party.

(4) The court decision on re-regulation of the boundary shall not be in prejudice of the neighbour’s ownership and possession.

Fence

Article  AUTONUM  
(1) The fence on the boundary (wall, railing, hedge, wire, posts, canal, etc) is а joint ownership of the neighbours (joint fence), unless otherwise has been agreed, unless one neighbour erects it himself, or unless the engravings, inscriptions, markers, other signs and other circumstances suggest that the fence belongs to one neighbour (fence in exclusive ownership).

(2) The joint fence and the fence on the boundary in the exclusive ownership shall be used by each neighbour from his respective side, up to the half of its width, in such a manner so as not to harm the fence and the neighbour immovable thing, and taking into account the interests and needs of other neighbour.

(3) The joint fence maintenance costs shall be shared equally by the neighbours, and the same applies to the maintenance costs related to the fence in the exclusive ownership of one neighbour, if both neighbours are using it.

(4) For the replacement of a former joint fence with a new fence it is necessary that both neighbours agree in writing and, in case the agreement is not reached, the decision shall be made by the court, at request, taking into account all the circumstances.

(5) The court shall allow to a neighbour, at his request, to raise or refurbish a boundary fence that is in his exclusive ownership, or joint fence, if the other neighbour opposes to it without a justified reason.

(6) Provisions of paras 1 to 5 of this Article shall not apply if the owner of immovable thing has erected the boundary fence in such a manner that it does not enter the neighbouring immovable thing.

The building, or joint wall

Article  AUTONUM  
(1) The building located in two or more neighbouring cadastral parcels is the joint ownership of their owners, if it is not possible to determine otherwise.

(2) The wall that is common to two neighbouring buildings is the joint ownership of its owners, and the provisions of this Law on joint fence mutatis mutandis apply to their mutual relation, unless it is provided otherwise.

(3) The owner of immovable thing who raises a part of the building on the neighbouring land shall owe to its owner a compensation for using the land.

(4) The builder referred to in para 3 of this Article shall, at the request of land owner in good faith, pull down the part of the building that is erected on the neighbour’s land and restore the former condition of the land, unless the damage caused by such pulling down is disproportionately larger than the benefits for the owner of land.

Well

Article  AUTONUM  
(1) A well on the boundary shall be the joint ownership of the neighbours, unless otherwise is provided by law or agreed.

(2) Every neighbour shall have the right to, for the needs of his household, use the water from the well.

(3) The neighbours shall use the well water in a reasonable and customary manner, refraining from any action that can deteriorate chemical and biological properties of water.

(4) Agreement of the neighbours is necessary to use the well on the boundary for commercial purposes.

(5) The neighbours shall share in equal parts the maintenance costs and other costs related to the well on the boundary.

Tree
Article  AUTONUM  
(1) A tree on the boundary shall be the joint ownership of the neighbours.

(2) Every neighbour shall have the right to the fruits on the branches overarching his immovable thing.

(3) The owner of immovable thing shall have the right to cut the branches of the tree in joint ownership which are located in his air space and to remove the roots located in his land, if they bother him.

(4) The neighbours may agree to cut the tree on the boundary and, if they fail to agree, the court may, at the request of one neighbour, allow that the tree be cut, in the presence of justified reasons. 

Section 3. TREE BRANCHES AND ROOTS, FORESTS AND PLANTATIONS

Tree branches and roots
Article  AUTONUM  
(1) A tree is the ownership of the owner of land on which the trunk is located, even when the roots, or branches, are reaching over to the neighbour’s side.

(2) The owner of immovable thing overarched by the branches of the neighbour’s tree shall have the right to the fruits from those branches, unless local traditions suggest otherwise.

(3) The owner of the immovable overarched by the trunk and the branches, or penetrated by the roots of the neighbour’s tree, may request form the neighbour to have them removed within a reasonable time period, if they are bothering him.

(4) The provision referred to in para 3 of this Article shall not apply to the immovable  under the bordering forests.

Forests and plantations

Article  AUTONUM  
(1) If, at the time of acquiring ownership, one of the two neighbouring lands is already under a forest or plantation, the owner of other land shall not have the right to a compensation for the damage which, within the boundaries of local situation, he suffers because of the shade created by the trees from the forested, or planted, neighbouring land.

(2) If, because of the subsequent forestation or tree planting, the owner of neighbouring land suffers a considerable damage because of the shade created by the forest, or trees, the court may award him a one-off fair compensation, taking into account all the circumstances, and particularly taking account of the benefit and damage.

Section 4. RIGHT OF WAY AND OTHER NATURAL RIGHTS 

Right of way

Article  AUTONUM  
(1) At the request of the owner from whose immovable thing there is no access to the public road or other immovable thing of his, the competent authority shall determine the right of way through the neighbouring immovable thing.

(2) At the request of the owner from whose immovable thing there exists an inadequate access to the public road or other immovable thing of his, and particularly the access with a considerable effort or danger, the competent authority shall determine the right of way through the neighbouring immovable thing, if the damage for the neighbour does not exceed the benefit for the owner.

(3) If the parties fail to agree on the compensation for granted way, the competent authority, at the request of the owner of neighbouring immovable thing, shall determine the appropriate compensation to be paid by the holder of the right of way.

(4) The right of wayshall be determined, or defined, by the court, unless otherwise is provided.

(5) The owner of immovable thing in which the right of waywas determined or defined may request that the competent authority determines, or defines, the cessation of the right of way, on condition the need for the way is no longer present.

Other natural rights 

Article  AUTONUM  
(1) At the request of the owner of immovable thing, the competent authority shall determine, or define, the right to take water, or other natural right on the neighbouring immovable thing without which the owner is not able to use his immovable thing, or satisfy other need under exigent circumstances with regard to it.

(2) The provisions on the right of way shall mutatis mutandis apply to the rights referred to in para 1 of this Article.

Section 5. ACCESS TO AND USE OF NEIGHBOURING IMMOVABLE THING

Access to and use of neighbouring immovable thing

Article  AUTONUM  
(1) The owner of immovable thing shall allow the neighbour to use the parts of immovable thing for execution of works on his building site, for repairing or pulling down his building, or other activity that he cannot perform from his own immovable thing or without disproportionate cost.

(2) The owner of immovable thing shall allow access to the immovable thing with the aim of capturing the runaway animal, bee swarm, or taking a thing that got there  due to the effect of natural forces or accidentally.

(3) The owner of immovable thing shall allow water taking on condition, for the reasons beyond his control, the taking of water is temporarily necessary for the neighbour and it does not interfere with satisfying the owner’s needs.

(4) The owner of immovable thing shall allow the user of a broadcasting receiver to place the antenna on the immovable thing, if this is necessary for the user to receive broadcast programme and does not interfere with the owner’s and users’ of the immovable thing receiving the broadcast programme.

(5) The owner suffering  damage from the activity referred to in paras 1 to 4 of this Article shall have the right to compensation of damage.

Section 6.  DIGGING, DESINTEGRATION, DESTRUCTION, WATER FLOW, RAINWATER

Prohibition of digging
Article  AUTONUM  
The owner of the land, or the building, shall have the right to request that the neighbour, pending the undertaking of the necessary security measures, discontinue the digging, or other activity on the neighbouring immovable thing, which compromises the stability of his land or building, and, if the measures are ineffective, he shall have the right to request the permanent prohibition.

Danger from rock fall and destruction
Article  AUTONUM  
The owner whose immovable thing is exposed to the danger of rock fall, full or partial destruction of neighbouring building or other facility which may be confidently anticipated, shall have the right to request that measures necessary to remove the danger be undertaken by the neighbour or the person who causes danger, and, if otherwise, to undertake them at his expense.

Prohibition of changing the natural flow

Article  AUTONUM  
(1) The owner of land shall not, to the detriment of neighbouring land, change the direction or strength of water naturally flowing across his land or through his land.

(2) The owner of land along the banks of waterways and lakes shall be exploited in such a way so as not to interfere with the status of exploitation of the river bed, banks and water management facilities on the river bank and next to the river bank, and not to prevent, or impede, their maintenance.

(3) The owner of the land located below shall not prevent the flowing across such land of the water that naturally flows from the neighbouring higher-level land and continues to flow further.

(4) The owner of neighbouring lower-level land shall not avert the natural flow of water to the detriment of higher-level land, nor shall the owner of neighbouring higher-level land arbitrarily undertake action by which he considerably encumbers the lower-level land.

Drainage of rainwater

Article  AUTONUM  
The owner of the building shall undertake the necessary measures to prevent the rainwater from flowing down his building to the neighbouring land, including the placement of necessary fittings on the neighbouring immovable thing.

Section 7. DETRIMENTAL EFFECТS

Prohibition of detrimental effects

Article  AUTONUM  
(1) The owner of an immovable thing the use of which is, considering the nature and intended use of the immovable and local situation, impeded beyond the customary extent due to a detrimental effect of the action or source from the neighbouring immovable thing (noise, dust, smoke, soot, smell, waste water, trembling, heat, light, electromagnetic waves, and similar), may request from its owner to refrain from undertaking the action, namely to remove the source of effect.

(2) Refraining from the action, namely removing the source of detrimental effect referred to in para 1 of this Article shall not be requested when the action is undertaken, or the source is used, with the permission of the competent authority or within an activity of general interest, namely when refraining from the action and the removal of source is a disproportionate encumbrance for the owner.

(3) The provision of referred to in para 2 of this Article shall not be in prejudice of the right to just indemnification, or compensation for damage.

Section 8. PROTECTION

Protection of neighbour rights

Article  AUTONUM  
The provisions on the protection of ownership shall mutatis mutandis apply to the protection of neighbour rights.

Part VI.
SERVITUDES

Chapter А. RIGHTS OF SERVITUDES 
Servitudes

Article  AUTONUM  
(1) Servitudes include real servitude (easement), real-personal servitude, servitude to build, and personal servitude.

(2) Usufruct, servitude to enjoy, and servitude of residence may be established only for the benefit of a particular person (personal servitude).

(3) Servitude to build may be established for the benefit of the respective owner of immovable thing (praedium dominans, or dominant estate) or a particular person.

(4) All other servitudes may be established for the benefit of respective owner of the dominant estate (real servitude) or a particular person (real-personal servitude).
Chapter B. RIGHT OF REAL SERVITUDE

Section 1. REAL SERVITUDE

Real servitude

Article  AUTONUM  
(1) The right of real servitude is the right of respective owner of the immovable thing (dominant estate) to, for the needs of such estate, use another’s immovable thing (servient estate) in a particular manner and to a particular extent (positive real servitude), request from its respective owner to suffer the use of the dominant estate in a particular manner and to a particular extent, which he would otherwise have the right to prohibit or request that the servient estate does is not used in a particular manner and to a particular extent (negative real servitude).

(2) The owner of a dominant estate is authorised to, on the servient estate, place, maintain, renew, replace, and have in ownership of whatever is necessary for exercise of real servitude.

(3) The owner of servient estate shall not have the right to use the fittings, installations, and other objects which were placed on the servient estate by the owner of dominant estate, unless it was agreed otherwise.

(4) The owner of dominant estate shall have the right to the possession corresponding to the content of easement, and the right to the protection of possession.

(5) Real servitude may also be established on the estates in general use, unless it is contrary to their nature.

Ownership servitude
Article  AUTONUM  
One and the same person may be the owner of both the dominant and servient estate.

Section 2. SCOPE, EXERCISE AND ALTERATION

Scope

Article  AUTONUM  
(1) The scope of the owner’s of dominant estate powers shall be determined by the deed of establishment, according to the entry in the public register, or in accordance with the needs of dominant estate.

(2) The scope of real servitude shall be extended in accordance with the altered needs of the dominant estate as produced by the normal development of the manner of its use, unless such extension is disproportionately more encumbering the servient estate than benefitting the dominant estate.

(3) The owner of servient estate shall have the right to an increase of the compensation for use, proportionately to the extension of the scope of real servitude.

(4) In the presence of doubt, scope of the easement shall be determined according to the needs customary for such dominant estates.

Duty to exercise

Article  AUTONUM  
A third party authorised to use the dominant estate shall also exercise the real servitude.

Exercise

Article  AUTONUM  
(1) Real servitude shall be exercised in accordance with its nature and the needs for which it was established.

(2) Real servitude shall be exercised in such a manner so as to least possible encumber the servient estate, restricting its owner only to such extent as necessary for achievement of the purpose of easement.

(3) If, due to the changed circumstances, the owner of dominant estate and the owner of servient estate are not able to exercise their powers or have difficulties in discharging their powers, their exercise shall be narrowed down proportionately, unless the fairness indicate otherwise.

Change of the manner of exercise

Article  AUTONUM  
(1) Essential change to the manner of exercising real servitude shall be allowed based on an agreement between the owners of dominant and servient estates made in writing.

(2) The owner of the dominant estate may, at his expense, change the place or manner of exercising the easement, unless this would considerably worsen the position of the owner of servient estate.

(3) If the change of place or manner of exercising the easement worsens the position of the owner of servient estate, the owner of the dominant estate shall owe an appropriate compensation to the owner of servient estate, when the easement was acquired without consideration.

(4) By the change in exercising real servitude referred to in paras 1 and 2 of this Article, the position of third parties may not be worsened without their consent.
Shifting

Article  AUTONUM  
(1) If the exercise of real servitude has become impeded for the servient estate, the owner of servient estate may, at his expense, determine other part of this estate or his other estate for the exercise of real servitude, where the exercise do not harm him or harms him less, if this does not considerably impede its exercise by the owner of dominant estate.

(2) Under the conditions referred to in para 1 of this Article, real servitude may be shifted to the estate of a third party if its owner agrees to it.

(3) If shifting the easement impedes its exercise, the owner of servient estate shall owe an appropriate compensation to the owner of dominant estate, if the easement was acquired with a consideration.

(4) The right of shifting the exercise of the real servitude may not be excluded or restricted.

(5) The provisions on shifting the real servitude shall apply mutatis mutandis on the ownership servitude.

Alteration

Article  AUTONUM  
(1) The owner of dominant and servient estate may, by an agreement made in writing, alter the content, manner, or extent of the exercise of real servitude.

(2) If the exercise of real servitude has become permanently or temporarily impossible due to unpredictable circumstances, at the request of the owner of the dominant, or servient,estate, the court shall alter the content, manner, or extent of the exercise of easement, if the same need may be satisfied with it.

Section 3. MULTITUDE OF ESTATES, OR PERSONS

Multiple easement on one and the same servient estate

Article  AUTONUM  
(1) Several identical or different real servitudes may exist on the servient estate.

(2) The exercise of the already existing servitude may not be substantially impeded by the instigation of a new real servitude.

(3) If, due to the changed circumstances, it is impossible to exercise all easements in their full scope, the easement shall be narrowed down or ceased in the order opposite to the order of their institution.

(4) If their exercise is not possible in full scope, concurrently established easements  shall be narrowed down proportionately, unless the fairness indicates otherwise.

Easement on several servient estates

Article  AUTONUM  
If the need for which the real servitude is established is such that it cannot be achieved without being concurrently established on several servient estates, real servitude may be established on more than one servient estate at the same time.

Co-ownership and joint ownership of the dominant estate

Article  AUTONUM  
If a dominant estate is in co-ownership, or in joint ownership, every co-owner, or joint owner, shall have equal right to use the servient estate.

Joint liability

Article  AUTONUM  
Co-owners, joint owners, condominium owners, or condominium owners’ association, of the dominant, or servient, estate shall have joint liability for the obligations incurred in connection with real servitude, unless otherwise provided or agreed.

Section 4. DURATION, CHANGE OF RIGHT HOLDER, AND TRANSFER

Duration
Article  AUTONUM  
(1) Real servitude shall subsist for as long as there is a need of the dominant estate is present, unless otherwise provided or agreed.

(2) Real servitude may also be established only for a particular time period, particular season of the year, and particular situation, as well as upon a condition or order.

(3) Real servitude may not be established as ordinary servitude, not even pending the abrogation.

Change of the owner of dominant or servient estates, and transfer

Article  AUTONUM  
(1) Real servitude shall not cease with the change of the owner of the dominant, or servient estate.

(2) Real servitude shall be transferred with the transfer of the right of ownership on dominant estate.

(3) The owner of dominant estate may not, without the consent of the owner of servient estate, authorise a third party, unless it is authorised to use the dominant estate, to exercise the content of real servitude.

Section 5. COMPENSATION
Compensation for real servitude

Article  AUTONUM  
(1) If a compensation is given for real servitude, it shall be given as a lump sum, unless it is otherwise agreed.

(2) The compensation obligation shall be entered in the public register and shall be transferred to the acquirer of the dominant estate.

(3) The holder of the right of hypothec and the holder of the right of real debt on servient estate shall have the pre-emption right to settle intended for the settlement from the compensation referred to in para 1 of this Article.

Section 6. COSTS

Costs, the right of removal and the right of retention

Article  AUTONUM  
 (1) The costs of placing on the servient estate whatever is needed for the exercise of real servitude, maintenance and extension, and the costs of maintaining and repairing the servient estate in order to exercise real servitude shall be borne by the owner of dominant estate, unless otherwise provided or agreed, and if he is also benefiting from such placement, or maintaining and repairing, the owner of servient estate shall bear them proportionately to his benefit.

(2) The owner of dominant estate and the owner of servient estate shall, proportionately to the scope of use, bear the costs of maintaining and removing whatever has been placed, unless otherwise is agreed.

(3) The owner of dominant estate shall be authorised to, after the cessation of real servitude, take away whatever has been placed, unless it is purchased by the owner of the servient estate at its value at that time.

(4) The owner of the servient estate shall have the right of retention on whatever was placed, for the settlement of any claims for the compensation of the costs of maintenance and repair.

Section 7. ACQUISITION

Entry in the public register

Article  AUTONUM  
Real servitude shall be acquired by way of entry in the public register at the request of the owner of dominant estate, by virtue of a contract made in writing, court decision based on a testament, other court decision or decision of other competent authority, and based on the unilateral expression of will of the owners of servient estate, made in writing.
Unilateral expression of ownership easement

Article  AUTONUM  
If the owner of immovable thing, by unilateral expression of will made in writing, determines real servitude for the benefit of, or encumbering his other immovable thing, real servitude shall be established by entry in the public register.
Suspensive condition

Article  AUTONUM  
Real servitude whose acquiring has been suspended by way of a condition shall not be entered in the public register before such condition is fulfilled.

Decision of competent authority

Article  AUTONUM  
(1) Real servitude shall be acquired by virtue of court decision, decision of other competent authority in the procedure for partitioning of the thing, and in other events provided by law.

(2) Real servitude shall be established by the court, unless it is provided that it shall be established by other authority.

(3) If the parties fail to make an agreement, the competent authority, at the request of the owner of servient estate, shall determine an appropriate compensation which the owner of dominant estate shall pay, particularly taking into account the diminution in value of servient estate because of real servitude.

Registered acquisitive prescription

Article  AUTONUM  
(1) Real servitude entered in the public register shall be acquired by the owner in good faith of dominant estate with the expiration of one year from the day of making the entry on valid grounds, or two years from making the entry without such grounds, provided he has exercised its content during that time.

(2) Real servitude shall not be acquired if the entry was made contrary to the provisions governing the procedure for the registration of rights (entry by non-competent authority, multiple entry, etc), or by virtue of a counterfeit or untruthful document.

Non-registered acquisitive prescription

Article  AUTONUM  
(1) Real servitude shall be acquired by lawful and rightful possessor in good faith who has exercised its content for 10 years, or by a rightful possessor who has exercised it for 20 years without opposition by the owner of servient estate who was aware or should have been aware of its exercise.

(2) The person to whom the owner of servient estate, out of mere courtesy or pending the abrogation, allows to exercise the content of real servitude shall not acquire it by acquisitive prescription.

Effect of acquisitive prescription

Article  AUTONUM  
A person in good faith shall acquire the servient estate unencumbered by real servitude acquired by acquisitive prescription, unless the easement is entered in the public register.

Time period, adding to a total, standstill and interruption

Article  AUTONUM  
(1) Exercise of the content of negative real servitude and the prescription period shall commence when the owner of servient estate undertakes, in respect of the owner of dominant estate, to suffer the use of the dominant estate which he would otherwise have the right to prohibit, or that the servient estate does not use as he otherwise could, as well as when the owner of dominant estate requests from the owner of servient estate to suffer the use of dominant estate which he would otherwise have the right to prohibit, or when he requests him not to use the servient estate as he otherwise could, and the latter complies with the request.

(2) It shall be deemed that a possessor has exercised the content of real servitude throughout the statutory prescription period, if he has done it at whenever there was a need for it.

(3) The provisions on the acquisitive prescription of right of ownership shall mutatis mutandis apply to adding to, staying, and discontinuation of the time period.
Section 8. PARTITIONING

Partitioning of the dominant, or servient, estate

Article  AUTONUM  
(1) If the dominant estate is divided, real servitude shall remain for the benefit of all newly-formed immovable things, provided this does not substantially impede the exercise of right of ownership on the servient estate.

(2) If, because of the partitioning of the dominant estate, the use of servient estate is considerably increased, the owner of servient estate may request a proportionate increase of the compensation for the use of estate.

(3) If the dominant estate is divided, the owner of servient estate may request that real servitude be cancelled for such newly-formed immovable things for which it is no longer needed.

(4) If the servient estate is divided, real servitude shall detainn on all newly-formed immovable things, and the owner of such newly-formed immovable thing on which real servitude was not formerly exercised, or on which it is no longer needed, may request that it be cancelled.

Section 9. CESSATION

Entry in the public register

Article  AUTONUM  
Real servitude shall cease by entering the deletion in the public register by virtue of the contract with the owner of dominant estate made in writing, court decision made by virtue of a testament, other court decision, or decision of other competent authority, and by the unilateral expression of will of the owner of dominant estate made in writing.

Request of the right holder of ownership easement

Article  AUTONUM  
If one and the same person acquires ownership both on the dominant and the servient estate, real servitude shall cease by its deletion from the public register, based on his request.

Consent of third parties

Article  AUTONUM  
For the cessation of real servitude based on a unilateral expression of will and  the contract, consent of the third parties having rights on the dominant estate shall be needed.

Decision of competent authority

Article  AUTONUM  
(1) Real servitude shall cease by virtue of court decision, at the request of the owner of servient estate, if the need for easement has permanently ceased, or if the damage it causes becomes permanently disproportionately larger than the benefit, as well as by virtue of the decision of other competent authority and in other cases provided by law.

(2) If the easement, acquired with a consideration, ceases because of a disproportionate damage and benefit caused by unpredictable circumstances, the court shall determine an appropriate compensation for the owner of dominant estate, at his request.

Renewal of the dominant, or servient estate

Article  AUTONUM  
(1) By the renewal of the dominant, or servient estate, real servitude shall also be renewed, provided the owner of dominant estate is not responsible for the ruination of the dominant, or servient estate and unless otherwise was not agreed.

(2) Real servitude, deleted from the public register due to the ruination of the dominant, or servient estate, shall be re-entered by virtue of court decision, provided the estate is renewed.

(3) The right of the owner of dominant estate to request the court decision referred to in para 2 of this Article shall cease within three years from the day of renovating the estate.

(4) The owner of dominant estate who has acquired real servitude with a consideration may determine that the owner of ruined servient estate renew the estate from the insured amount.

(5) If the servient estate is partially ruined, the owner of dominant estate may request that the compensation be proportionately decreased.

(6) The owner of dominant estate shall owe to the owner of renewed servient estate the interest on the amount spent for the renewal, but not exceeding the benefit he has from the renewal.

(7) The acquirer in good faith of servient estate shall acquire the servient estate unencumbered by the right to renew real servitude.

Non-exercise

Article  AUTONUM  
(1) Real servitude shall cease if it is not exercised for three years due to the opposition by the owner of servient estate, and otherwise – if it is not exercised for 20 years, unless the owner of the servient and the dominant estates determined in writing when the interruption of exercise is not to be regarded as non-exercise.

(2) Non-exercise of negative real servitude shall commence when the owner of servient estate ceases to suffer, or to fail to do that which he is obliged to do.

(3) It shall be deemed that the owner of dominant estate did not exercise easement throughout the time period referred to in para 1 of this Article if he never exercised it when there was a need for it.

(4) The owner of servient estate may not, in relation to the acquirer in good faith of dominant estate, refer to the cessation of real servitude by non-exercise, before the entry of the deletion of real servitude in the public register.

Other events

Article  AUTONUM  
Real servitude shall also cease in other cases provided by law.

Section 10. PROTECTION

Protection of real servitude

Article  AUTONUM  
The provisions on protection of ownership shall mutatis mutandis apply to the protection of real servitude.

Chapter C. RIGHT OF REAL-PERSONAL SERVITUDE

Одељак 1. REAL-PERSONAL SERVITUDE

Real-personal servitude

Article  AUTONUM  
The right of real-personal servitude is the right of a person to, for his needs, use another’s immovable thing (servient estate) in a particular manner and to a particular extent (positive real-personal easement), request the owner of servient estate to suffer the use of the estate of the right holder of real-personal servitude in a particular manner and to a particular extent, or his other action which he would otherwise have the right to prohibit, or to request from him not to use the servient estate in a particular manner and to a particular extent (negative real-personal easement).

Ownership real-personal servitude

Article  AUTONUM  
One and the same person may be both the right holder of real-personal servitude and the right holder of servient estate.

Section 2. DURATION, CHANGE OF RIGHT HOLDER, AND TRANSFER

Duration, change of right holder, and transfer of real-personal servitude

Article  AUTONUM  
(1) The right of real-personal servitude shall subsist until the death at the latest, or until the cessation of the right holder, and it is not inheritable, unless the owner of servient estate has determined otherwise.

(2) The right of real-personal servitude is transferable, in whole or in part, upon the consent of the owner of servient estate.

(3) The right holder of real-personal servitude may, upon the consent of the owner of servient estate, authorise a third party to exercise the content of real-personal servitude.

(4) Two or more persons can have the right of real-personal servitude, concurrently or one after the other.

Section 3. DOUBT ABOUT THE TYPE AND SCOPE OF SERVITUDE

Presumption of real servitude

Article  AUTONUM  
In the presence of doubt, it shall be deemed that the servitude was established for the needs of immovable thing rather than for personal needs.

Doubt about the scope of real-personal servitude

Article  AUTONUM  
In the presence of doubt, the scope of real-personal servitude shall be determined based on the personal needs of its right holder.

Section 4. MUTATIS MUTANDIS APPLICATION

Application of the provisions on real servitudes

Article  AUTONUM  
The provisions оn real servitudes shall mutatis mutandis apply to real-personal servitudes.

Chapter D. THE RIGHT OF SERVITUDE TO BUILD

Section 1. SERVITUDE TO BUILD

Servitude to build

Article  AUTONUM  
(1) The right of servitude to build is the right of a particular person, for his needs (real-personal servitude to build), or the right of respective owner of immovable thing (dominant estate), for the needs of that estate (real servitude to build), to, on a third party’s immovable thing (servient estate) have in his ownership the building or its specific part, and to use and exploit the servient estate, or its part required for the exercise of ownership on the building or its part.

(2) The right holder of servitude to build may have the power to build a building on the servient estate and has it in his ownership, or to have in his ownership the building which is already built on the servient estate, to add to its height or width, to complete its building, to renew it, or to pull it down and build a new one.

Ownership of the servitude to build

Article  AUTONUM  
One and the same person may be both the right holder of servitude to build and the right holder of the servient estate.

Section 2. COMPENSATION

Compensation for the use of servient estate

Article  AUTONUM  
(1) Unless otherwise agreed, a compensation for the use of servient estate shall be paid, or given in instalments, in the amount and during the time period determined in advance.

(2) If the value of land is considerably increased, or decreased, the owner of servient estate, or the right holder of servitude to build, may request the amount of compensation referred to in para 1 of this Article to be changed.

Pledge

Article  AUTONUM  
(1) The owner of servient estate shall have a pledge on the right of servitude to build for the settlement of the compensation referred to in Article 338., and the right holder of servitude to build shall have a pledge on servient estate for the settlement of compensation referred to in Article 342. para 4 of this Law.

(2) The pledgee of the owner of servient estate shall have pre-emption right of the settlement from the compensation referred to in Article 338., and the pledgee of the right holder of servitude to build shall have pre-emption right of the settlement from the compensation referred to in Article 342. para 4 of this Law.

Section 3. PRE-EMPTION RIGHT AND PRIOR RIGHT TO ACQUIRE SERVITUDE TO BUILD

Pre-emption right 

Article  AUTONUM  
The right holder of servitude to build shall not have the pre-emption right in respect of the servient estate, unless otherwise is agreed in writing and entered in the public register.

Prior right to acquire the servitude to build

Article  AUTONUM  
(1) In case of transfer of servitude to build with a compensation, the owner of servient estate shall have prior right to acquire, unless otherwise is agreed.


(2) The owner of servient estate shall not have the prior right to acquire referred to in para 1 of this Article if the right holder of the servitude to build is the owner of a specific parts of the building.

Section 4. DURATION, CHANGE OF RIGHT HOLDER, AND TRANSFER

Duration, change of right holder, and transfer of servitude to build

Article  AUTONUM  
(1) Servitude to build shall subsist maximum 50 years, with the possibility of extension after the expiration of 10-year period from its establishment, or previous extension, upon the consent of the owner of servient estate, and it is transferable, pledgeable, and inheritable within such time period.

(2) The right holder of servitude to build may lease out and allow usufruct of the building and the land within the time period referred to in para 1 of this Article.

(3) After the expiration of the time period referred to in para 1 of this Article, the building shall become the ownership of the owner of servient estate.

(4) The owner of servient estate and the right holder of servitude to build may agree in writing the compensation which, upon the cessation of servitude to build, the respective owner of servient estate shall pay to the right holder of servitude to build for the building he is acquiring in his ownership.

Section 5. ACQUISITION

Acquisition of the servitude to build

Article  AUTONUM  

A contract, or unilateral expression of will of the owner of servient estate, by virtue of which the servitude to build is acquired shall be made in writing and verified by the competent authority.

Section 6. CESSATION

Cessation of servitude to build

Article  AUTONUM  
(1) Servitude to build shall cease with the expiration of the time period referred to in Article 342. para 1 of this Law, by renouncement, and in other cases provided by law.
(2) The right holder of servitude to build may renounce it, in full or in part, by a written statement verified by the competent authority.

(3) Servitude to build shall not cease with the ruination of the building and its right holder may rebuilt it, unless otherwise is agreed.

Section 7. DOUBT ABOUT THE TYPE OF RIGHTS

Presumption of real-personal servitude to build

Article  AUTONUM  
In the presence of doubt, it shall be deemed that servitude to build was established for the benefit of a particular person, as a real-personal servitude to build, and not for the benefit of the respective owner, as real servitude to build.

Section 8. MUTATIS MUTANDIS APPLICATION

Application of the provisions on real servitudes

Article  AUTONUM  
The provisions on real servitudes shall mutatis mutandis apply to servitude to build.

Application of the provision on pre-emption right 

Article  AUTONUM  
The provisions on pre-emption right shall mutatis mutandis apply to prior right to acquire the servitude to build. 

Chapter E.
RIGHT OF USUFRUCT

Section 1. USUFRUCT

Usufruct

Article  AUTONUM  
(1) The right of usufruct is the right of a person to, with the care and diligence of good paterfamilias or good businessman, fully exploit another’s non-consumable thing, or transferable right (servient estate), excluding the right holder of servient estate from its exploitation, without changing the servient estate or its intended use.

(2) An ownership unit in legal terms may also be a subject to usufruct.

(3) The right of usufructuary to use the individual benefits may be excluded or restricted, in full or in part, and the right holder of servient estate may retain the right to individual benefits, in full or in part, or restrict the exercise to a part of the thing.

(4) Usufructuary shall be authorised to, on the servient estate, place, maintain, renew, replace and have in ownership whatever is needed for the exercise of usufruct.

(5) Usufruct shall include the accessorium, products and livestock increase of the servient estate, as well as the benefits yielded by it, unless otherwise is provided or agreed.

(6) Usufructuary shall have the right to the possession corresponding to the content of usufruct, and the right to the protection of possession.

(7) If it is so necessary for the exploitation of servient estate, the usufructuary may request from the right holder of servient estate to cancel any contracts he had concluded.

Ownership usufruct
Article  AUTONUM  
One and the same person may be both the usufructuary and the right holder of servient estate.

Section 2. EXPLOITATION

Exercise of usufruct

Article  AUTONUM  
(1) The servient estate shall be exploited, unless otherwise is agreed, in accordance with its nature and in the customary manner.

(2) The usufructuary shall not be liable for any worsening of the status and diminution in the value of servient estate that is a consequence of its regular use.

Exploitation plan

Article  AUTONUM  
(1) If the type of exploitation considerably reduces the servient estate, or its value, the owner of servient estate and the usufructuary shall consensually make a servient estate exploitation plan.

(2) The exploitation plan referred to in para 1 of this Article shall be a requirement for acquiring the usufruct rights.

Fruits

Article  AUTONUM  
(1) The fruits of servient estate which were detached, or matured within the duration of usufruct, shall belong to the usufructuary, unless otherwise is agreed.

(2) The right holder of servient estate may request a compensation for the value of fruits resulting from the improper exercise of usufruct.

Costs of production of fruits

Article  AUTONUM  
(1) Unless otherwise is agreed, the usufructuary who, after instituting the usufruct, appropriates the fruits in the production of which he was not involved or was involved only partly, shall compensate the right holder of servient estate for the costs of producing the fruits, or their proportionate part, provided the costs of producing the fruits do not exceed the value of appropriated fruits.

(2) If it is so agreed, the right holder of servient estate who, after usufruct ceased, appropriated the fruits in the production of which he was only partially involved, shall compensate the usufructuary for the costs of producing the fruits, or its proportionate part, provided the costs do not exceed the value of appropriated fruits. 

(3) The obligation to compensate the value of costs referred to in paras 1 and 2 of this Article shall not be in place if the fruits are appropriated for a justified reason, or if the right holder of the right to the compensation of costs was invited to appropriate them.

Duty to exercise real servitude

Article  AUTONUM  
The usufructuary and the third person authorised to use the servient estate are also authorised to, and have a duty to, exercise the real servitude established for the benefit of servient estate.

Section 3. CHANGE OF ESTATE AND INTENDED USE

Change of servient estate and intended use

Article  AUTONUM  
(1) The right holder of servient estate may not implement any changes on the servient estate or the dispositions preventing or impeding the exercise of usufruct.

(2) The right holder of servient estate shall allow the usufructuary to change the servient estate or its intended use, as required for its exploitation.

(3) The costs of the change referred to in para 2 of this Article shall be borne by usufructuary, and the right holder of servient estate shall bear the costs proportionately to the benefit he has retained.

(4) In case of the change referred to in para 2 of this Article, the usufructuary shall be authorised to detach and take away whatever he placed for the purposes of change, and, after the cessation of usufruct, he shall have the obligation to restore the former condition of the estate. 

Section 4. MULTIPLE USUFRUCTUARIES AND ESTATES

Joint usufruct

Article  AUTONUM  
(1) Two or more persons may at the same time have the right of usufruct of a servient estate.

(2) Multiple usufructuaries shall manage the servient estate according to the provisions on joint ownership, unless otherwise is agreed.

Joint liability

Article  AUTONUM  
Multiple usufructuaries of a servient estate shall have joint liability for the obligations incurred in connection with the usufruct, unless otherwise is provided by law.

Section 5. DURATION, CHANGE OF RIGHT HOLDER, AND TRANSFER

Duration
Article  AUTONUM  
(1) The right of usufruct shall subsist until the death of usufructuary at the longest, and it is not inheritable, and, when the usufructuary is a legal person – until its cessation, but not for longer than 30 years, with the possibility of extension after the expiration of a 10-year period from the day of institution, or previous extension, upon the consent of the right holder of servient estate.

(2) Two or more persons may have the right of usufruct, one after the other.

(3) Usufruct may also be established only for a particular season of the year and for particular situation, as well as with a condition or with an order.

(4) The right of usufruct may not be established as ordinary servitude or pending the abrogation.

Change of the right holder of servient estate

Article  AUTONUM  
Usufruct shall not cease with the change of the right holder of servient estate.

Transfer

Article  AUTONUM  
(1) The usufructuary may transfer the right of usufruct, in full or in part, upon the consent of the right holder of servient estate or, without his consent, under the conditions under which he has it himself.

(2) The usufructuary may, without the consent of the right holder of servient estate, transfer to a third party the power to use and exploit, under the conditions under which he has it himself.

(3) If the usufructuary has transferred the usufruct, or power to use and exploit the servient estate, the transferor and the acquirer shall be solidarily liable to the right holder of servient estate for the obligation from usufruct, unless the usufruct was transferred in full, upon the consent of the right holder of servient estate.

Pledging and sub-usufruct

Article  AUTONUM  
The usufructuary may pledge the right of usufruct or allow its usufruct (sub-usufruct).

Section 6. INVENTORY

Inventory of servient estate

Article  AUTONUM  
(1) The usufructuary and the owner of servient estate may at any time request that an inventory and estimate of the servient estate be made (inventory).

(2) Unless otherwise is agreed, the costs of first inventory shall be borne by the usufructuary, if he acquires usufruct without compensation, and otherwise – both parties shall bear them in equal shares, whereas the costs of any subsequent inventory shall be borne by whoever requests such inventory, unless the other party caused the need for inventory.

(3) The right holder of servient estate shall not be required to surrender the servient estate to the usufructuary’s possession before the requested inventory is made.

Section 7. NOTIFICATION ABOUT THE STATUS, INSPECTION, AND SHOWING OF SERVIENT ESTATE

Notification on the status of servient estate

Article  AUTONUM  
Unless otherwise agreed, the usufructuary who does not give any compensation for the usufruct shall notify the owner about the status of the servient estate at least biannually, and otherwise – about every considerable change to the status of estate, or at the request of the owner.

Inspection of servient estate

Article  AUTONUM  
The owner may inspect the servient estate in the manner and at the intervals appropriate to the circumstances of the case, and at least annually, as well as upon every substantial change to the status, taking into account the justified interests of the usufructuary.

Showing the servient estate

Article  AUTONUM  
In connection with the disposition of the estate, the owner may show the servient estate to the third parties, taking into account the justified interests of the usufructuary.

Section 8. SECURITY AND RECEIVERSHIP

Security

Article  AUTONUM  
(1) The deed on establishment of usufruct, and subsequently the agreement between the usufructuary and the right holder of servient estate, may determine that the usufructuary provide a security to the right holder of servient estate or deposit it with a third party.

(2) The right holder of servient estate shall not be obliged to surrender the servient estate to the possession of the usufructuary before providing a particular security.

(3) The owner of servient estate may request a security from the usufructuary if the latter, even at a repeated request, does not notify about the status of servient estate, does not allow the inspection or showing of the servient estate, or grossly neglects his other obligations, and if there is a danger that his conduct will detriment the servient estate or lead to the diminution in its value.

Receivership

Article  AUTONUM  
If a usufructuary fails to provide the security determined by the court decision, the court shall, at the request of the owner of servient estate, designate the owner or other person as the official receiver, and determine his powers.

Section 9. COMPENSATION
Compensation for usufruct

Article  AUTONUM  
(1) If a compensation is given for the usufruct, it shall be given as a lump-sum, unless it is agreed otherwise.

(2) The compensation obligation shall be entered in the public register and shall be transferred to the acquirer of usufruct.

(3) The pledgee of the owner of servient estate shall have the priority right to settle from the compensation referred to in para 1 of this Article.

Section 10. COSTS, INSURANCE, ENCUMBRANCES, AND PAYMENTS

Costs of the servient estate and right of retention

Article  AUTONUM  
(1) The usufructuary shall perform regular maintenance of servient estate and bear the costs of such maintenance, and the owner of servient estate shall perform investment maintenance and bear the costs of such maintenance.

(2) The owner who fails to perform necessary investment maintenance shall owe a compensation to the usufructuary who performs it. 

(3) The owner of servient estate shall have the right of retention of whatever was placed as referred to in Article 348. para 4 of this Law for the settlement of the claim to compensate for the costs of such maintenance of servient estate which he performed in lieu of the usufructuary.

Costs of whatever was placed on the estate and the right of retention

Article  AUTONUM  
(1) The usufructuary and the owner of servient estate shall bear the costs of maintaining and removing whatever was placed as referred to in Article 348. para 4 of this Law proportionately to their respective scopes of use, unless otherwise is agreed.

(2) The usufructuary shall be authorised to, after the cessation of usufruct, remove whatever was placed, unless the owner purchases it at its value at the time.

(3) The owner of servient estate shall have the right of retention of whatever was placed as referred to in Article 348. para 4 of this Law to settle the claim to compensate for the costs of whatever was placed, which he covered in lieu of the usufructuary.

Insurance

Article  AUTONUM  
Unless they agree otherwise, the usufructuary shall put in place insurance for the servient estate against the risks against which the insurance is customary for such servient estate, and against the risks against which the insurance is mandatory, proportionately to the duration of usufruct, and for the servient estate which is already ensured against such risks – he shall compensate the owner of servient estate for the insurance premium.

Section 11. FINDING THE TREASURE

Finding the treasure in the servient estate

Article  AUTONUM  
The usufructuary and the right holder of the servient estate on which hidden treasury was found shall divide in equal shares the reward which, for such finding, belongs to the right holder of such estate, unless it is agreed otherwise.

Section 12. ACQUISITION

Application mutatis mutandis 

Article  AUTONUM  
(1) The provisions on acquiring the right of ownerships shall mutatis mutandis apply to the transfer of rights of usufruct on movable things and immovable things.

(2) The provisions on acquiring such right to which the usufruct is related shall mutatis mutandis apply to acquiring and transfer of usufruct rights.

Unilateral statement on ownership usufruct

Article  AUTONUM  
The holder of right of ownership, or other right that is being entered in the public register, may, by a written unilateral statement, determine usufruct in his own favour, whereas the usufruct right shall be established by entry in the public register.

Section 13. PARTITIONING

Partitioning of the servient estate

Article  AUTONUM  
If a servient estate is divided, usufruct shall remain with the newly-formed things.

Section 14. CESSATION

Entry in the public register

Article  AUTONUM  
Usufruct shall be acquired by entry in the public register, and shall cease by entry of the deletion, unless otherwise provided by law.

Request of the right holder of ownership usufruct

Article  AUTONUM  
If a usufructuary acquires servient estate, usufruct shall cease by entry of the deletion in the public register, at his request.

Court decision

Article  AUTONUM  
The usufruct that has been gratuitously established shall cease by entry of the deletion by virtue of a court decision, at the request of the owner of servient estate, if the usufructuary grossly neglects his obligations.

Usufruct of movable things, or rights

Article  AUTONUM  
The usufruct of movable things, or rights, shall cease when the usufructuary surrenders the thing into physical possession of the owner of servient estate, or transfers this right to him.

Returning the servient estate

Article  AUTONUM  
Unless it is otherwise agreed, after usufruct has ceased, the usufructuary or his legal successor shall return the servient estate in inventoried status and, if no inventory was made, he shall return it in such condition as it would be if it was regularly and in a customary manner maintained and exploited in accordance with its nature.

Renouncement of the right of usufruct 

Article  AUTONUM  
The right of usufruct shall not cease by the usufructuary’s unilateral expression of will within the duration of a third party’s real right on servient estate that was acquired by virtue of a legal transaction with the usufructuary.

Renouncement of the right on usufruct

Article  AUTONUM  
The holder of the right of usufruct may renounce such right, or cancel it in other manner, provided the usufructuary consents to it.

Abandonment of the estate under usufruct 

Article  AUTONUM  
On condition the owner of a movable thing under the right of usufruct renounces the right of ownership, the usufructuary shall have the prior right to appropriate.

Renewal of servient estate

Article  AUTONUM  
(1) By the renewal of servient estate, usufruct too shall be renewed, provided the usufructuary did not cause its ruination and unless otherwise was agreed.

(2) The renewed usufruct shall be exercised on the renewed thing, or a part of renewed thing, to the extent to which usufruct existed on the ruined servient estate. 

(3) The usufruct, deleted from the public register due to the ruination of servient estate, shall be re-entered by virtue of a court decision, provided the estate is renewed.

(4) The usufructuary’s right to request the court decision referred to in para 3 of this Article shall cease within one year after the day of estate renewal, and not later than 10 years after the ruination of the estate.

(5) The usufructuary who has acquired usufruct with a consideration may, within one year from the day the insured amount was paid to the owner of ruined servient estate, determine that the owner renews the estate from such insured amount and, if he fails to do it within a reasonable time, the usufructuary may file a request with the court within three years after the day the insured amount was paid.

(6) The usufructuary may request a proportionate decrease of compensation if the servient estate was partly ruined without his responsibility.

(7)The usufructuary shall owe the owner of renewed servient estate  the interest on the amount spent on renewal, but not exceeding the benefit from the renewal of estate.

(8) A person in good faith shall acquire the servient estate unencumbered by the right to renew the usufruct.

Usufruct of the compensation from insurance and other compensation for ruined estate

Article  AUTONUM  
The usufruct shall subsist on a thing or right coming in place of the ruined servient estate, or the ceased right, unless the right holder of servient estate provides the usufructuary with other identical benefit.

Settlement of pledge

Article  AUTONUM  
(1) The usufruct that was established before the pledge on the servient estate shall not cease within the pledge claim settlement procedure, unless it is so provided by the regulations governing the settlement.

(2) If the usufruct was established after the pledge, the usufruct shall subsist on such part of the funds that are outstanding after the settlement.

Other events

Article  AUTONUM  
The usufruct shall also cease in other cases provided by law.

Section 15. PROTECTION

Protection of usufruct

Article  AUTONUM  
The provisions on the protection of ownership shall mutatis mutandis apply to the protection of usufruct.

Section 16. USUFRUCT OF CONSUMABLE THINGS, THINGS INTENDED FOR ALIENATION, AND MONEY

Irregular usufruct

Article  AUTONUM  
(1) Unless it is otherwise agreed, a person authorised to fully exploit another’s consumable thing, or the thing intended for alienation, shall become its owner, with the obligation to, after cessation of rights, as chosen by him, obtain, to its former right holder, the ownership on other such thing, or the compensation of the value which the thing had at the time when usufruct was established.

(2) A person who received money under the usufruct shall become the owner of such money and shall invest it in agreement with the giver, with the obligation to, after the cessation of rights, return to the giver an equitable value and, in the absence of agreement, invest it with care and diligence of a good paterfamilias, or businessman.

Section 17. DOUBT ABOUT THE TYPE AND SCOPE OF RIGHTS

Doubt about the type of rights and scope of usufruct

Article  AUTONUM  
In the presence of doubt, it shall be deemed that:

1) the right of exploitation is not usufruct;

2) a lease, rather than usufruct, was established;

3) usufruct covers the entire thing, or right, rather than a part thereof.

Chapter F. RIGHT OF SERVITUDE TO ENJOY

Servitude to enjoy

Article  AUTONUM  
(1) The servitude to enjoy is the right of a person to, with a care and diligence of a good paterfamilias, or businessman, as needed by him and his immediate family, exploit another’s non-consumable thing or transferable right (servient estate), excluding the right holder of servient estate from his exploitation, without changing the servient estate or its intended use, without the possibility to transfer the rights and, if it is so agreed, with the possibility to assign powers to a third party.

(2) The exercise of the servitude to enjoy may be restricted to a part of servient estate.

(3) The provisions on usufruct right shall mutatis mutandis apply to the servitude to enjoy.

Chapter G. RIGHT OF SERVITUDE OF RESIDENCE 

Servitude of residence

Article  AUTONUM  
(1) The servitude of residence is the right of a person to, for the needs of residing, whether his own, his family’s, or members’ of his family household, use another’s residential building or apartment (servient estate), without the possibility of transferring the rights, and, if it is so agreed, with the possibility of transferring the power to a third party.

(2) The exercise of the right to reside may be restricted to a part of residential building, or apartment.

(3) The provisions on usufruct right shall mutatis mutandis apply to the servitude of residence.

Part VII
LEASE

Section 1. RIGHT OF LEASE

Lease

Article  AUTONUM  
(1) The right of lease is the right of a person (lessee) to hold and use a movable thing which was surrendered to his possession by virtue of a lease contract, or an immovable thing or registered movable thing which was surrendered to his possession by virtue of a lease contract or on which his right of lease was entered in the public register by virtue of such contract, and to, unless it is otherwise agreed, appropriate the benefit from its, transfer the right of lease it to someone else, to lease it out to someone else (sub-lease), or to give to be used or exploited by someone else.

(2) The right of lease may also exist on the right with the nature of which it is compatible.

(3) Exercise of the right of lease may be restricted to a part of the thing, or right.

(4) The lessee shall have the same rights on the accessorium of the thing, unless it is otherwise agreed.

Ownership lease

Article  AUTONUM  
One and the same person may be both an owner and a lessee.

Section 2. EXERCISE

Exercise of lease

Article  AUTONUM  
(1) The lessee shall exercise the right of lease with care and diligence of a good paterfamilias, or businessman.

(2) The lessee shall use the leased thing and appropriate the benefit from it, if the non-exercise of such powers would harm the leased thing.

(3) The lessee shall be authorised and obliged to exercise the real servitude established for the benefit of leased dominant estate, unless it is otherwise agreed, or if the exercise of real servitude is needed by the lessee so as to exercise the powers from the lease contract.

Fruits

Article  AUTONUM  
(1) Fruits of the leased thing that are detached, or matured within the duration of the lease shall belong to the lessee, unless it is otherwise agreed.

(2) Monetary fruits shall belong to the lessee proportionately to the duration of lease even when they have not matured, or were not collected within the duration of lease.

(3) The lessor may request a compensation for the value of fruits resulting from improper exercise of the right of lease.

(4) If it is so agreed, the lessee shall give to the lessor, in lieu of the monetary amount, a part of the fruits of the leased thing resulting from his work.

Costs of the production of fruits

Article  AUTONUM  
(1) Unless it is otherwise agreed, the lessee who,after the lease is established, appropriate the fruits in the production of which he was not involved or was involved only partly, shall compensate the lessor for the costs of producing the fruits, or their proportionate part, provided the costs of producing the fruits do not exceed the value of appropriated fruits.

(2) Unless it is otherwise agreed, the lessor who, after the lease ceased, appropriated the fruits in the production of which he was partly involved, shall compensate the lessee for the costs of producing the fruits, or their proportionate part, provided the costs do not exceed the value of appropriated fruits.

(3) Obligation to compensate the value of costs referred to in paras 1 and 2 of this Article shall not be in place if the fruits were not appropriated for a justified reason, or if the holder of the rights to a compensation of costs was invited to appropriate them.

Section 3. CHANGE OF LEASED THING AND INTENDED USE

Changing the intended use, form and characteristics of the leased thing

Article  AUTONUM  
The lessee shall not be authorised to change the intended use, form, and characteristics of leased thing, unless it is agreed otherwise.

Section 4. CHANGE OF RIGHT HOLDER, AND TRANSFER

Changing the owner of leased thing, and cessation of right

Article  AUTONUM  
(1) The right of lease shall not cease when the owner of the thing changes, or when the lessor changes, but it shall cease when the lessor’s right cease (right of usufruct, right to build, etc), unless it is otherwise agreed with the owner.

(2) A person in good faith shall acquire ownership on the leased thing unencumbered by the right of lease.

Transfer and sub-lease

Article  AUTONUM  
(1) If it is so agreed, the lessee may, by ceding a lease contract, transfer his rights and obligations (lease transfer) to a person with whose selection the lessor agrees in writing, who will enter the lease relationship when the movable is surrendered to his possession, or when immovable thing or registered movable thing is surrendered to his possession, or lease right is entered in the public register.

(2) Unless it is otherwise agreed, the lessee may lease out the leased thing to someone else, in full or in part (sub-lease), as well as the established power to use and exploit.

(3) If the lessee sub-leases the thing, or institutes the power to use and exploit, the transferor and the acquirer shall be jointly and severally liable to the lessor for the obligations arising from the lease.

(4) The lessor may institute to a third party the right to use and exploit the leased thing if the exercise of such rights does not narrow down the lessee’s use and exploitation, or if the exercise of such rights is postponed pending the cessation of lease.

Pledging and usufruct

Article  AUTONUM  
Unless it is otherwise agreed, the lessee may pledge or grant the usufruct of the right of lease.

Section 5. INVENTORY

Inventory of the leased thing

Article  AUTONUM  
(1) The lessee, the lessor, and the owner of leased thing may at all times request that its inventory and estimate is made (inventory).

(2) Unless it is otherwise agreed, the costs of inventory shall be borne by the party requesting the inventory, and otherwise – the party responsible for creating the need for inventory.

(3) The lessor shall not be obliged to surrender the leased thing to the lessee’s possession before the requested inventory is executed.

Section 6. INSPECTING AND SHOWING THE LEASED THING

Leased thing inspecting and showing to third parties

Article  AUTONUM  
(1) The lessor may inspect the leased thing, in the manner and at the intervals appropriate to the circumstances of the case, and upon every considerable change of the status, taking into account justified interests of the lessee.

(2) The owner may, in connection with the disposition of the leased thing, in the manner and at the intervals appropriate to the circumstances of the case, show the leased thing to third parties, taking into account justified interests of the lessee.

Section 7. THE LESSOR’s PLEDGE AND THE RIGHT TO PREVENT THE TAKING AWAY

The lessor’s pledge on brought things and the right to prevent the removal of brought things

Article  AUTONUM  
(1) To settle a claim in connection with the lease, the lessor shall have pledge on the things brought into the leased things for the purposes of using and exploiting it (brought things).

(2) To settle a claim in connection with the lease, the lessor shall have the right to prevent the removal of the brought things and to request the removed things be returned, unless the outstanding things constitute adequate security, or unless the lessor’s claim is secured by other pledge. 

(3) The provisions on the right of retention shall mutatis mutandis apply to the right referred to in para 1 of this Article.

Section 8. MAINTENANCE, COSTS, AND ENCUMBRANCES

Maintenance and costs

Article  AUTONUM  
(1) The lessor shall have the obligation to maintain the leased thing in such a condition so as to enable the lessee to exercise the right of lease.

(2) Unless it is otherwise agreed, the lessor shall implement the repair of the thing as necessary for the lessee to exercise his rights, whereas daily or minor repairs will be implemented by the lessee.

(3) The lessor shall be authorised to implement such repair of the thing which cannot be postponed until the cessation of the lease.

(4) If, due to the repairs referred to in paras 2 and 3 of this Article, the ability of exercising the right is reduced, permanently or temporarily, the lessee shall have the right to be reduced the lease amount.

Encumbrances

Article  AUTONUM  
Unless it is otherwise agreed, the lessor shall bear the public encumbrances and obligations of the leased thing, proportionately to the duration of lease, and the lessee shall bear the other.

Section 9. FINDING THE TREASURE

Finding the treasure in the leased thing

Article  AUTONUM  
If the lessee finds treasure in the leased thing, a third of the rights arising from such finding shall belong to him.

Section 10. PRE-EMPTION RIGHT AND PRIOR RIGHT OF LEASE

Pre-emption right 

Article  AUTONUM  
The lessee of immovable thing who has been exercising the right of lease for at least seven years shall have pre-emption right.

Prior right of lease

Article  AUTONUM  
The holder of legal pre-emption right, the co-owner of motor vehicle and movable things of considerable value, shall have prior right of lease.
Section 10. ACQUISITION

Acquiring the lease 

Article  AUTONUM  
(1) The lessee shall acquire the right of lease the movables by virtue of the lease contract, by the transfer of possession.

(2) The lessee shall acquire the right of lease the immovable and registered movable thing by virtue of the lease contract, by the transfer of possession or entry of the right of lease in the public register.

Unilateral statement on ownership lease

Article  AUTONUM  
The owner of immovable thing may, by unilateral statement of will made in writing, determine the right of lease in his own favour, and the right of lease shall be established by entry in the public register.

Contract on ownership lease

Article  AUTONUM  
The owner of immovable thing on which other person has the right to hold, use and exploit, shall acquire the right of lease on his immovable thing by virtue of a lease contract with such person made in writing, if the immovable was surrendered to him into direct possession and if the right of lease is entered in the public register.
Multiple lease contracts

Article  AUTONUM  
Among several persons who conclude separate lease contracts with the lessor, the right of lease shall be acquired by a person who was the first to be transferred the possession of the right, provided at that time he was not aware and could not have been aware of the former disposition.

Mutatis mutandis application

Article  AUTONUM  
(1) The provisions on acquiring the right of ownerships shall mutatis mutandis apply to acquiring the right of lease on the movable thing, or immovable thing.

(2) The provisions on acquiring the right to which the lease is related shall mutatis mutandis apply to acquiring the lease of the right.

Section 12. PARTITIONING

Partitioning of the leased thing

Article  AUTONUM  
If the leased thing is divided, the right of lease shall remain with all the newly-formed things if it is not incompatible with the nature and purpose of the right and lessee’s needs, and every owner of a newly-formed thing shall have the right to a part of the lease amount, proportionately to the size, or value of his thing.

Section13. CESSATION

Cessation of the lease

Article  AUTONUM  
(1) The right of lease on a movable thing shall cease when the lessee permanently loses the possession.

(2) The right of lease on an immovable thing, or a registered movable thing, shall cease by the permanent loss of the possession, or by entry of the deletion of the right of lease in the public register. 

(3) The right of lease shall cease by partial ruination of the leased thing, unless the lessee continues to exercise the powers referred to in Article 393. para 1 of this Law in which case he may request to be reduced the lease amount. 

(4) The right of lease which cannot be acquired without being entered in the public register, shall cease by the entry of deletion.

(5) If the lessee acquires ownership on a leased immovable thing, the right of lease shall cease at the time of acquiring the right of ownership, and the right of lease that is entered in the public register – by entry of the deletion of the right of lease, at his request. 

(6) The right of lease shall cease in other cases provided by law.

(7) The right of lease shall not cease by the lessee’s unilateral expression of will within the duration of a third party’s real right that was acquired by virtue of a legal transaction with the lessee. 
(8) Unless it is otherwise agreed, when the lessee surrenders the thing to the lessor after the cessation of the right of lease, the provisions on the rights and obligations of the possessor in good faith, or possessor in bad faith, in respect of the surrender of the thing to the owner shall mutatis mutandis apply to the lessee’s rights and obligations in respect of the costs which the authorised, or unauthorised person did while the thing was with him.

Section 14. PROTECTION

Protection of lease

Article  AUTONUM  
The provisions on protection of ownership shall mutatis mutandis apply to the protection of the right of lease.
Section 15. DOUBT ABOUT THE TYPE OF RIGHT

Presumption of lease

Article  AUTONUM  
In doubt, it shall be deemed that the right of lease, rather than the usufruct right, was established.

Section 16. MUTATIS MUTANDIS APPLICATION

Application of the provisions on usufruct

Article  AUTONUM  
The provisions of Articles  348. paras 2, 4, and 5, 349., 350., 351., 355. para 1, 356., 357., 360. para 3, 366. paras 1 to 3, 377. и 386. paras 1 of this Law shall mutatis mutandis apply to the lease. 

Application of the provisions on lease to the right to sub-lease

Article  AUTONUM  
(1) The provisions of this Law on the right of lease shall mutatis mutandis apply to the right to sub-lease on the leased movable thing which was surrendered to his possession by virtue of a sub-lease contract, or to the right of sub-lease on the leased immovable thing or registered movable thing which was surrendered to his possession by virtue of a sub-lease contract or on which the right of sub-lease is entered in the public register. 

(2) The right of sub-lease shall cease by the cessation of the right of lease, unless it was otherwise agreed with the lessor.

Application of the provisions on pre-emption right

Article  AUTONUM  
The provisions on pre-emption right shall mutatis mutandis apply to the prior right of lease.

Application of the provisions of other laws

Article  AUTONUM  
The provisions of this Law shall not apply if they are contrary to the provisions on lease contained in specific laws.

Part VIII
REAL ENCUMBRANCE

Section 1. THE RIGHT OF REAL ENCUMBRANCE 

Encumbrances

Article  AUTONUM  
Encumbrances are personal or real.

Personal encumbrance

Article  AUTONUM  
The personal encumbrance is the right of a person (beneficiary) to be, for his needs or not connected with particular needs, by the respective owner of immovable thing, or respective holder of the right of servitude to build as the owner of building or the user of land – encumbered estate (encumbrancer), based on the exploitation of the estate or not connected with it, on a single occasion or repeatedly, given the thing, paid money, or executed other sufficiently specific action that is estimable in monetary terms, as well as the right to collect the value of an unexecuted action from the value of the encumbered estate and, if it is so agreed, from other property of the encumbrancer.

Real encumbrance

Article  AUTONUM  
The right referred to in Article 424. of this Law is the right of real encumbrance, if established for the benefit of the respective owner of the immovable thing, or the respective holder of the right of servitude to build as the owner of the building or user of land (dominant estate), for the needs of such estate, for the needs of its owner, or not connected with particular needs.

Encumbrance on a share, or for the benefit of a share

Article  AUTONUM  
(1) The right of personal and real encumbrance may be established to encumber a share, and if the right of real encumbrance is established for the benefit of a share, it shall be converted into the right of personal encumbrance of the right holder of such share.

(2) If the right of encumbrance is established on a share, the obligations and liability shall be on the co-owner of the encumbered estate whose share it is.

(3) If the right of encumbrance is established for the benefit of a share, other co-owners shall not have the powers of the co-owner of the dominant estate of which it is an ideal part.

Connection between the action and the encumbered estate, or need

Article  AUTONUM  
Things that are given, the money, or other indebted performance referred to in Article 424. и 425. of this Law shall originate from the encumbered estate, namely shall serve the needs of exploiting the dominant estate or the personal needs of the beneficiary, if it is so agreed in the deed on establishment of the right of encumbrance.
Section 2. SCOPE

Scope of real encumbrance

Article  AUTONUM  
The scope of the beneficiary’s powers shall be determined by the deed of establishment, according to the entry in the public register, and, if it is so defined by the deed of establishment or if it is so agreed, it shall depend of the level of needs of the dominant estate, or the level of needs of the beneficiary.

Section 3. COLLECTION

Collection of the value of non-executed action

Article  AUTONUM  
(1) The encumbrancer shall be authorised, but shall not be obligated, to, by the due date, execute the action referred to in Article 424., or 425. of this Law.

(2) If the encumbrancer fails to execute the action on due date, the beneficiary may, without demanding that the action be previously executed, request the collection from the value of the encumbered estate, within three years from the due date.

(3) The value of the non-executed action that have come due at the time of former encumbrancer shall be collected from the value of the encumbered estate and, if it is so agreed, from the property of former encumbrancer, according to the rules on solidary obligation.

(4) After the expiration of three years from the due date, the value of the non-executed action may not be collected from other assets of the person who is the encumbrancer on the due date of the obligation.

(5) The present encumbrancer who, before the expiration of the time period referred to in para 4 of this Article, executes the action that came due at the time of former encumbrancer, shall acquire the claim of recourse in respect of him.

Total value of encumbrance

Article  AUTONUM  
(1) The total value of personal, or real, encumbrance shall be entered in the public register.

(2) Beneficiary shall be authorised to at any time request the payment of the total value of encumbrance, and the encumbrancer – to pay the total value of the encumbrance, and the encumbrance the value of which has been paid shall cease by the entry of deletion in the public register.

(3) The total value of encumbrance shall not be deducted for the value of the executed actions, or non-executed actions, for the settlement of which the claim has ceased.

Powers of the real right holder  on dominant estate

Article  AUTONUM  
Unless otherwise provided by law or agreed, a person who has real right to appropriate the benefit from the dominant estate, for the benefit of which the respective owner the right of real encumbrance was established, shall be authorised to have the encumbrancer execute the action referred to in Article 424. of this Law in respect of him, but shall not be authorised to request the collection from the value of encumbered estate or the payment of the total value of encumbrance.

Section 4. DURATION, CHANGE OF RIGHT HOLDER, AND TRANSFER

Duration, change of right holder, and transfer of the right of real encumbrance

Article  AUTONUM  
(1) Unless it is otherwise agreed, or provided by law, the right of real encumbrance shall be transferable with the right of ownership on dominant estate, unless it was established for the needs of its owner, or taking into consideration personal characteristics, it is pledgeable and inheritable.

(2) Unless it is agreed or defined to last for a shorter time period, the right of personal encumbrance subsists until the death of the beneficiary – natural person, and if the beneficiary is a legal person, until its termination, but not longer than 30 years, and, in such time period, it is transferable, pledgeable and inheritable, unless it was established with taking into account the personal characteristics of the beneficiary.

(3) The right of encumbrance, established for the needs of dominant estate, the needs of its respective owner, the needs of the right holder of personal encumbrance, or for particular needs, or with taking into account the personal characteristics, shall cease before the expiration of time period referred to in paras 1 and 2 of this Article by the cessation of the need, or personal characteristic, in accordance with the rules on real servitude.

(4) The right on individual indebted performance is transferable, pledgeable, and inheritable, before and after due date, unless the right of encumbrance was established with the consideration of the personal needs, or personal characteristics.

Section 5. ACQUISITION

Acquisition of the right of real encumbrance

Article  AUTONUM  
(1) The right of real encumbrance is created by entry in the public register by virtue of a valid contract with the owner of encumbered estate made in writing and verified by the competent authority, and the valid, explicit statement of the owner of encumbered estate on the permission of entry, made in writing and verified by the competent authority.

(2) The right of real encumbrance is also created by entry by virtue of a court decision in the procedure of partitioning of the thing and in other cases provided by law.
Section 6. PARTITIONING

Partitioning of  the dominant, or encumbered estate

Article  AUTONUM  
(1) If the dominant estate is divided, every owner of newly-formed immovable shall have the right to a part of the divisible action, proportionately to the size of the immovable, or shall have the right to request the indivisible action for the benefit of all owners of newly-formed immovables.

(2) If the encumbered estate is divided, the right of encumbrance shall remain, and the liability shall be settled from all newly-formed immovables.

Section 7. CESSATION

Article  AUTONUM  
Cessation of the right of real encumbrance

(1) The right of real encumbrance shall cease with the expiration of time period referred to in Article 432. para 2 of this Law, by the renouncement, and in other cases provided by law.
(2) The beneficiary may renounce the right of real encumbrance in writing, in full or in part.

(3) The right of real encumbrance shall cease by the ruination of encumbered or dominant estate if, in the context of the provisions of Article 427. of this Law, the indebted performance needs to originate from the encumbered estate, or to serve the needs of the exploitation of dominant estate.

Section 8. DOUBT ABOUT THE TYPE OF RIGHT

Presumption of hypothec

Article  AUTONUM  
In the presence of doubt, it shall be deemed that hypothec, rather than encumbrance, was established.

Presumption of personal encumbrance

Article  AUTONUM  
In the presence of doubt, it shall be deemed that personal, rather than real, encumbrance was established.

Section 9. APPLICATION MUTATIS MUTANDIS 

Application of the provisions on real servitudes, or real charge

Article  AUTONUM  
The provisions on real servitudes shall apply mutatis mutandis to the right of real and personal encumbrance, and provisions on real charge – to the power to collect the value of non-executed action from the value of encumbered estate.

Part IX
PLEDGE
Chapter А. Rights of pledge
Pledges
Article  AUTONUM  
(1) Right of pledge is the right of the creditor (pledgee) to settle his specified or specifiable matured receivable (secured receivable) from the value of a particular thing, or right, before other creditors and any subsequent pledges of such thing, or right, regardless of the change of the owner of the thing, or holder of the right (pledgor).

(2) Pledgor may give pledge for his own debt or for another’s debt.

(3) A pledge may exist on movable things (pledge on movables), on immovable things (hypothec) and rights (pledge of rights), and it is created by virtue of a unilateral legal transaction or contract (unilateral, or contractual pledge), a contract in front of the court (contractual-judicial pledge), a court decision (judicial pledge), or by virtue of law (statutory pledge).

(4) Pledges include: possessory pledge (pignus), registered pledge, right of retention, pledge of rights, and hypothec.

(5) Lien shall not be acquired on a pet animal.

Ownership pledge
Article  AUTONUM  
Besides possessory pledge and right of retention, one can have a right of pledge on one’s own thing.

Joint pledge
Article  AUTONUM  
(1) To secure one and the same receivable, a pledge may exist simultaneously on two or more movable or immovable things, or on two or more rights of one or more right holder’s (joint pledge).

(2) Pledgee referred to in para 1 of this Article may settle, as chosen by him, from one, several, or all encumbered things, or rights.

Subsequent pledge
Article  AUTONUM  
A pledgor may pledge already pledged thing or right, unless it otherwise provided by law or agreed.

Indivisibility
Article  AUTONUM  
(1) Lien shall not decrease in respect of the thing by partial settlement of secured claim, unless it is otherwise agreed.

(2) By partial settlement, the amount secured by pledge shall decrease, and, at the request of the pledgor, or the owner of hypothecated immovable thing, the decrease shall be entered in the public register, unless the maximum amount was entered.

(3) If a pledged thing or right is divided, or such building condominiumised, the pledge shall subsist as a joint pledge at all the parts that were formed in this way, unless it is otherwise agreed.

Accessority
Article  AUTONUM  
(1) Unless otherwise provided by law, the right of pledge shall not be created and shall not survive without a secured receivable, its scope shall be consistent with the secured receivable, and it shall be transferred only together with it.

(2) Unless otherwise provided by law or arising from the securing nature of the pledge, the pledgor may put forward to the pledgee all the objections that may be put forward to him, as the creditor of the secured receivable by the debtor from such receivable, even when the pledgor is not the debtor.

Future and conditional receivable
Article  AUTONUM  

A pledge, besides the right of retention, may be used to secure a specified, or specifiable, future or conditional receivable.

Right of prior settlement
Article  AUTONUM  
(1) The pledgee shall have the right to, from the price achieved by the sale of a pledged thing, before other pledgor’s creditors, settle the principle amount of his receivable, the accrued interest, the costs incurred to protect the pledged thing, and the costs of effectuating the collection of the receivable.

(2) The provision referred to in para 1 of this Article shall also apply to pledging of rights.

(3) The pledge shall include current and three-year outstanding interest from the day of the decision on enforcement, respectively from the day when the process of out-of-court settlement started.

(4) Hypothec and registered pledge shall include the interest and costs of the enforcement of the collection of receivable referred to in paras 1 and 3 of this Article only if such interest or costs are entered in the public register, and that up to the entered level, unless the maximum amount of security was entered, in which event it shall also include those interests and the costs.


(5) By way of exception referred to in para 4 of this Article, legal and default interests are covered by the hypothec and registered pledge even when they are not entered in the register, unless in case the contracted interest accrues after the debtor’s default as default interest.
Order of the pledge settlement
Article  AUTONUM  
(1)  The pledgees’ receivables shall be settled from the value of the pledged thing, or right, based on the time of pledge acquisition.
(2)  In doubt about the time of acquisition, it shall be deemed that possessory pledge enjoys priority in respect of the registered pledge if the contract on possessory pledge was concluded in writing and verified by the court or other competent authority before the acquisition of registered pledge.
(3) The priority order of statutory pledge shall be defined by the law by which it is established.

(4) Statutory pledge of the workers, carriers, warehouse operators, agents, commission agents, trade agents, dispatchers, and controllers, created by virtue of the law governing obligations, shall have priority in respect of the right of pledge entered in the public register.

Rights of third parties
Article  AUTONUM  
If a receivable is secured by the debtor’s pledged thing, or right, and the third party’s pledged thing, or right, the third party may request that the pledgee primarily settles from the value of the debtor’s pledged thing, or right and, only for the outstanding part, from the value of his pledged thing, or right, unless it is otherwise agreed.

Mutatis mutandis application
Article  AUTONUM  
(1) The provisions on contractual pledge shall mutatis mutandis apply to the unilateral pledge.

(2) Statutory pledge shall be regulated by a specific regulation or specific provisions of this Law relating to it, and other provisions of this Law relating to the pledge shall mutatis mutandis apply to whatever is not thus regulated.

(3) Judicial and contractual-judicial pledge shall be regulated by the regulation governing the enforcement proceedings and the provisions of this Law relating to the pledge shall mutatis mutandis apply to whatever is not thus regulated.

(4) Specific regulations shall apply to pledging of vessels, aircrafts, and other movable things on which the ownership is acquired by entry in the register, as well as the securities, and for the securities – specific provisions of this Law relating to pledging of securities shall also apply.
Chapter B. RIGHT OF POSSESSORY PLEDGE (PIGNUS)
Section 1. POSSESSORY PLEDGE
Possessory pledge
Article  AUTONUM  
The right of possessory pledge is the right of the creditor (pledgee) to have his specified or specifiable matured receivable settled from the value of a movable thing which were surrendered to him by virtue of a contract on pledge, regardless of any change of the owner of such thing (pledgor).
Section 2. HOLDING, USE AND EXPLOITATION
Surrender of the thing and document
Article  AUTONUM  
           The pledgor shall surrender to the pledgee, or a third party they have agreed upon, the thing which is the object of the contract or the document conveying to the holder the exclusive right of disposition on such thing.

Co-possession
Article  AUTONUM  
The pledgor and the pledgee may agree to keep the thing or the document as co-possessors.

Pledgor’s acquisition of exclusive possession 

Article  AUTONUM  

A pledgor’s legal transaction undertaken for the purposes of acquiring the exclusive direct possession on the pledged thing shall not produce such legal effect for as long as the pledge subsists, provided it was undertaken without the pledgee’s consent.

Keeping and returning
Article  AUTONUM  
The pledgee shall keep the thing with care and diligence of a good businessman, or a good paterfamilias, and shall return it to the pledgor as soon as his debt is settled.

Use
Article  AUTONUM  
(1)  The pledgee shall not use or allow the use of the pledged thing, unless it was agreed that way.

(2)  The pledgee who acts contrary to the provision of para 1 of this Article shall also be liable for any accidental destruction or damage of the thing.

Appropriation of fruits
Article  AUTONUM  
The pledgee shall appropriate the fruits detached from the pledged thing, unless it is otherwise agreed.

Inclusion of the value of fruits and use
Article  AUTONUM  
The receivable of the costs to the compensation of which the pledgee is entitled, the interest and the principal amount, shall be decreased by the amount of net profit from the appropriated fruits of the pledged thing, or by the value of the use of the pledged thing.

Section 3. REPLACEMENT OF THE PLEDGED THING 

Defective pledged thing
Article  AUTONUM  
The pledgee may request from the pledgor other suitable thing when, due to a hidden material defect or legal flaw, the pledged thing is not an adequate security for the receivable.

Section 4. SUB-PLEDGE
Sub-pledge
Article  AUTONUM  
The pledgee may pledge a receivable secured by a pledge (sub-pledge) to a third party (sub-pledgee), but may not surrender the thing to such party without the pledgor’s consent.

Section. 5. INSPECTION OF THE PLEDGED THING 

Inspection of the pledged thing
Article  AUTONUM  
The pledgor may inspect the pledged thing, if the circumstances indicate that the pledgee is using or exploiting the thing in an unlawful manner or that there is a danger that, by his conduct, he will detriment the thing or reduce its value, in the manner and at the intervals appropriate to the circumstances of the case, taking into account the justified interests of the pledgee.

Section 6. SEIZURE OF THE PLEDGED THING
Seizure of the pledged thing from the pledgee
Article  AUTONUM  
At the request of the pledgor, the court shall, even before the due date of the secured receivable, order that the pledged thing be seized from the pledgee and surrendered to a third party to hold it for the pledgee at his expense, if the pledgee does not keep the pledged thing in a proper manner, uses it without the pledgor’s consent, gives it to someone else to use, or in other manner treats it contrary to the contract or law.

Section 7. ACQUISITION
Acquisition of pignus 

Article  AUTONUM  
(1) Possessory pledge shall be acquired by virtue of a contract on pledge at the time of the transfer of possession on the pledged thing.

(2) Possessory pledge shall not be acquired for as long as the pledged thing is with the pledgor, on legal grounds or without them.

Written statement on pledging and rights of third parties
Article  AUTONUM  
The pledgor shall give to the pledgee, at his request, a statement on pledgee’s right of pledge on the pledged thing, and about third parties’ real rights on such thing, in writing. 

Ownership as a requirement for acquisition
Article  AUTONUM  
By virtue of contract, possessory pledge shall be acquired if the pledgor has ownership on the thing he is pledging, not later than on the due date of his obligation to surrender the thing to the pledgee.

Acquisition of subsequent possessory pledge
Article  AUTONUM  
Possessory pledge on an already pledged thing (subsequent possessory pledge) shall be acquired when the pledgor notifies the creditor with whom the thing is located in writing about the conclusion of contract on pledge with other creditor and orders him to, after the settlement of his receivable, surrender the thing to such creditor.

Extension of pledge to include other obligations of the pledgor
Article  AUTONUM  
Possessory pledge which secures the performance of an obligation of the pledgor shall extend onto contractual obligations of such pledgor, incurred in respect of the pledgee after the conclusion of the contract on pledge, coming due for payment before the settlement of the obligation for the securing of which the pledge was given.

Contract on possessory pledge
Article  AUTONUM  
By the contract on possessory pledge, the pledgor undertakes the obligation in respect of the pledgee to transfer his movable thing into the latter’s possession so as to, if the receivable is not settled by its due date, be able to settle from its value before other creditors, and the pledgee undertakes to keep such received thing and, after the cessation of receivable, or right of pledge, to return it, undamaged, to the pledgor.

Forbidden provisions
Article  AUTONUM  
(1) A provision of the contract on possessory pledge shall be null and void if specifying that:

1) The pledged thing shall remain with the pledgor;
2) If his receivable is not settled by the due date, the pledgee shall acquire ownership on the pledged thing;
3) If his receivable is not settled by the due date, the pledgee may, at the previously determined price, sell or, at such price, appropriate the thing of a pledgor-natural person concluding the contract on pledge outside the framework of a business activity.

(2) Contract on possessory pledge may provide the right of pledgee to, at the previously determined price, sell or, at such price, appropriate the thing of a pledgor other than natural person referred to in para 1, sub-para 3) of this Article, if a current market, or stock-market, price of the pledged thing is predetermined and, in the absence of such price, if a reasonable price is predetermined.

(3) If, in cases referred to in para 1, sub-para 3), and para 2 of this Article, a thing the price of which is fixed by law was pledged, the contracting parties may agree that the pledgee may sell the pledged thing at the price fixed by law, or appropriate it at such price.

(4) On the secured receivable due date, the pledgor and the pledgee may stipulate that the pledgee acquires ownership on the pledged thing in lieu of the receivable being satisfied, or that the pledgee may, at a particular price, sell, or appropriate the thing at such price.

Acquisition from non-owner and other unauthorised person
Article  AUTONUM  

(1) A creditor who, upon a valid legal transaction suitable for the establishment of possessory pledge, obtains the possession of a movable thing from a person unauthorised to establish a pledge, shall acquire the pledge, provided he was not aware and could not have been aware of the absence of the power of disposition. 


(2) The provisions on acquisition of ownership from the unauthorised party shall mutatis mutandis apply to the acquisition of possessory pledge from the unauthorised party.

Acquisitive prescription
Article  AUTONUM  
(1) Possessory pledge shall be acquired by the creditor who, as the lawful and rightful possessor in good faith has exercised the possession of the pledge for one year, or who has exercised it for three years as the rightful possessor in good faith.

(2) The provisions on acquisition of ownership by acquisitive prescription shall mutatis mutandis apply to the acquisition of possessory pledge by acquisitive prescription.

Section 8.  SETTLEMENT FROM THE PLEDGED THING
Settlement from other assets
Article  AUTONUM  

Unless it is otherwise agreed, a pledgee shall settle from other assets of the debtor if he is not able to fully settle from the value of the pledged thing. 

Settlement exclusively by the pledged thing
Article  AUTONUM  
Unless it is otherwise agreed, a pledgee who is, within regular business activity, concluding contracts on pledge, other than a bank and other financial organisation, shall acquire ownership on the pledged thing if the debtor fails to perform the obligation by the due date, and shall not settle from other assets of the pledgor. 

Judicial sale of the pledged thing
Article  AUTONUM  
(1) If a secured receivable is not settled by the due date, the court shall, at the request of the pledgee, decide to sell the thing at the public sale, or at current price, if the thing has a stock-market price or market price.


(2) A pledgee may compete at a public sale, and the court shall be obligated to, in a timely manner, notify him about the public sale.

(3) The court may decide that the pledgee sells the thing at the price determined by expert assessment, or to, if he accepts, appropriate it at that price, if the costs of a public sale would be disproportionate to the value of the pledged thing.

Sale of the thing pledged for a receivable from a business contract
Article  AUTONUM  

(1) If a secured receivable from a business contract is not settled by the due date, the pledgee may, without court action, sell the pledged thing at a public sale, after the expiration of eight days from the written warning that he will do so, sent to the debtor and the pledgor, when they are not one and the same person.


(2) The date and place of public sale of the pledged thing shall be, in a timely manner, notified by the pledgee to the debtor and the pledgor, when they are not one and the same person, and any third party which has a real right on such thing.

(3) If the pledged thing has a market or stock-market price, the pledgee may sell it without the public sale at such price, after the expiration of time period referred to in para 1 of this Article.

Extra-judicial sale at a predetermined price
Article  AUTONUM  
If it is so validly agreed, the pledgee may sell the pledged thing at the predetermined price or keep it for himself at such price.

Early sale and replacement of the pledged thing
Article  AUTONUM  
(1) If, due to deterioration or loss of value, the pledged thing is under the threat to become inadequate for securing the creditor’s receivable, the court may, at the request of pledgee or pledgor, and upon hearing the other party, decide that the thing be sold at a public sale, or at the stock-market price or market price, if any, and that the price or an adequate portion of the price be surrendered to the pledgee for the purpose of collecting his receivable, even before the due date and, if the secured receivable is non-monetary, the provisions on money pledging shall apply.

(2) The court shall reject the pledgee’s request for sale if the pledgor, in lieu of the pledged thing, offers to the pledgee other thing of the same value the keeping of which does not require considerably more efforts and care than the originally pledged thing.

(3) At the request of pledgor, the court shall, under the same conditions, determine the replacement of the pledged thing even if the pledgee does not request its sale.

(4) If the thing referred to in para 1 of this Article is pledged for the purpose of securing a receivable from a business contract, the creditor may, without court action, sell the thing at a public sale, either at its market or stock-market price, within eight days from the written warning that he will do so, sent to the debtor and the pledgor, unless they are one and the same person.

Early sale at the request of pledgor
Article  AUTONUM  
(1) At the request of the pledgor, the court may, after hearing the pledgee, allow that the pledged thing be sold and surrendered to a particular person for a determined price, before the due date of the secured claim, if it finds that justified interests of the pledgee are protected in this way.

(2) The obtained price, or an adequate portion of the price, which the court will determine at the time of allowing the sale, shall be surrendered to the pledgee for his claim collecting purposes, even before the due date and, if the security of the claim is non-monetary, the provisions on money pledging shall apply.

Section 9. CESSATION
Cessation of secured receivable
Article  AUTONUM  
A pledge shall cease by the cessation of secured receivable, and the pledgee shall return the thing to the pledgor.

Written statement on cessation of pledge
Article  AUTONUM  

Upon the settlement of receivable, the pledgee shall give to the pledgor, at his request, a statement of the cessation of the right of pledge on the pledged thing, in writing. 

Loss of possession, and renouncement
Article  AUTONUM   
(1) A pledge shall cease by the permanent loss of the pledgee’s possession, or the request for return of the pledged thing, and it shall be re-established by the restoration of possession.


(2) A pledge shall cease by the renouncement, when the pledgee surrenders the thing to the exclusive possession of the pledgor.

Acquisition of exclusive possession
Article  AUTONUM  
A pledge shall cease if the pledgor acquires exclusive direct possession on the pledged thing, on the legal grounds or without them, unless, as wished by the pledgee, the thing is temporarily with the pledgor, or if the pledgor acquired it unrightfully.

Sale of the pledged thing for settlement
Article  AUTONUM  
The pledge shall cease by the sale of pledged thing, implemented for the settlement of secured recevable, regardless whether all pledge creditors are settled or not.

Destruction of the pledged thing
Article  AUTONUM  
(1) The pledge shall cease by the destruction of the pledged thing, unless other thing or money is given in lieu of it or as a compensation for it.

(2) If other thing is given in lieu of the ruined pledged thing or as a compensation for it, the pledge shall subsist on such thing, in unchanged form.

(3) If a monetary amount is given in lieu of the ruined pledged thing or as a compensation for it, the pledgee shall be, even before the due date, surrendered the amount required for the settlement of his receivable, and the remaining amount shall be surrendered to the pledgor and, if the secured receivable is non-monetary, provisions on money pledging shall apply.
Limitation of mutual claims 
Article  AUTONUM  
The pledgor’s claim for the compensation of damage due to the worsening of the condition of the thing, and the pledgee’s claim for the compensation of the costs for improving the thing, shall be subject to one-year limitation from the day the thing is returned.

Section 10. PROTECTION
Protection of possessory pledge
Article  AUTONUM  
(1) The pledgee shall be authorised to request the surrender of the pledged thing from any person who is unauthorised to have it but with whom it is located.

(2) The power referred to in para 1 of this Article shall cease after expiration of three months after the day of becoming aware of the person with whom the thing is located, and not later than after one year from the day of the cessation of possession.

(3) In the event referred to in para 1 of this Article, the pledgee may request by a lawsuit that, pending the final conclusion of the dispute, the thing be surrendered to be kept in the court deposit or with a person designated by the court.

Section 11. PLEDGING OF CONSUMABLE THING, THING INTENDED FOR ALIENATION, AND MONEY
Pledging of consumable thing, thing intended for alienation, and money
 Article  AUTONUM  
(1) Unless it is otherwise agreed, the pledgee who receives as a pledge a consumable thing, or the thing intended for alienation, shall become the owner of the thing, with the obligation to, upon the cessation of the right of pledge, obtain for the pledgor the ownership on other such thing or to compensate the value which the thing had at the time the pledge was established, as chosen by him.

(2) The pledgee who receives money as the pledge shall become its owner, with the obligation to, upon the cessation of the right of pledge, surrender to the pledgor the same amount of money into the ownership, unless it is otherwise agreed.

Chapter C. RIGHT OF REGISTERED PLEDGE
Одељак 1. REGISTERED PLEDGE
Registered pledge
Article  AUTONUM  
The right of registered pledge is the right of the creditor (pledgee) whose right of pledge on a movable thing is entered in the public register, to have his specified or specifiable matured receivable settled from the value of such thing, regardless of the change of its owner (pledgor), and regardless with whom the thing is located.

A set of movable things, co-ownership share, and future thing
Article  AUTONUM  
(1) Registered pledge may exist on a set of movable things, such as the goods in a particular warehouse or shop, or the inventory used for conducting a business activity, or on a co-ownership share.

(2) The contract on establishment of registered pledge may be concluded for a future thing of the pledgor.

(3) The request for entry of a pledge in the public register may be filed even before the thing referred to in para 2 of this Article is created.

Secured receivable
Article  AUTONUM  
Registered pledge shall secure any receivable expressible in monetary terms and, if a receivable is future or conditional, the maximum amount up to which the receivable is secured shall be entered in the public register.

Section 2. HOLDING, USE, EXPLOITATION, AND INSURANCE
Holding, use, and reaping the fruits
Article  AUTONUM  
(1) A pledged thing shall remain with the pledgor even after entry of the right of pledge in the public register.

(2) If a secured receivable is not settled by the due date, the pledgor, and other third party who is the possessor of the thing, shall lose the possession by operation of law.

(3) The pledgor shall be authorised to use the pledged thing in accordance with its intended use, and the manner of use may be restricted or altered by contract.

(4) The pledgor shall be authorised to reap the fruits of the pledged thing.

(5) The pledgor shall be authorised to lease out the thing to a third party, or to allow a third party to use it and reap the fruits, unless it is otherwise agreed. 
(6) The pledgee and the pledgor may agree that the pledgee holds, uses, or reaps the fruits of the thing and, unless it is otherwise agreed, the costs to the compensation of which he is entitled, the interest and the principal amount, in that order, shall be decreased by the value of use, or by the amount of net profit from the fruits.

Keeping, maintenance, and insurance of the thing
Article  AUTONUM  
(1) The pledgor shall keep the pledged thing with diligence and care of a good paterfamilias, or a good businessman.

(2) The pledgor shall maintain the pledged thing in good order and shall execute the required repairs.

(3) The pledgor shall secure the pledged thing, if it is so agreed.

Section 3. REPLACEMENT OF THE PLEDGED THING
Defected pledged thing
Article  AUTONUM  
The pledgee may request from the pledgor other suitable thing if the pledged thing, due to a hidden material defect or legal flaw, is not adequate for securing the receivable.

Section 4. OVER-PLEDGE
Sub-pledge
Article  AUTONUM  
 (1) The pledgee may pledge a receivable secured by registered pledge (sub-pledge) to a third party (sub-pledgee).

(2) Sub-pledge shall produce effect to third parties from its entry in the public register.

Section 5. INSPECTION OF THE PLEDGED THING
Inspection of the pledged thing
Article  AUTONUM  
The pledgee may inspect the pledged thing, taking into account the justified interests of the pledgor, if the circumstances indicate that the pledgor uses or exploits the thing in an unlawful manner or that there is a danger that he will, by his conduct, detriment the thing or decrease its value.

Section 6. SEIZURE OF THE PLEDGED THING
Seizure of the pledged thing from the pledgor
Article  AUTONUM  
(1) At the request of the pledgee, the court shall, even before due date of the secured receivable, order that the pledged thing be seized from the pledgor and surrendered to the pledgee, if the pledgor does not keep the pledged thing in a proper manner, if he is diminishing the value of the pledged thing or treating it in other manner contrary to the contract or law, unless a set of things is pledged.

(2) From the moment of acquiring the possession in the event referred to in para 1 of this Article, the pledgee shall have the rights and obligations of the pledgee in the case of the possessory pledge, and registered pledge shall be deleted from the public register.

(3) In the event referred to in para 2 of this Article, the possessory pledge shall retain the priority order that the registered pledge had.

Section 7. CHANGE OF THE RIGHT HOLDER, AND TRANSFER
Alienation of the pledged thing
Article  AUTONUM  
(1) The pledgor may alienate the pledged thing, and the obtainee shall acquire it encumbered by the registered pledge.

(2) The pledgor and the obtainee, each of them individually, shall be obligated to, without delay, file a request for entry of the change of the pledgor in the public register, and they shall be jointly and severally liable to a third party for any damage caused by their omission to have the change of the right holder entered in the public register.

(3) If the pledgor, within his regular business activity, sells a thing from the set of movable things on which the pledgee has the right of registered pledge, the buyer shall acquire the ownership without encumbrance.

Exclusion of alienation
Article  AUTONUM  
(1) A contract on registered pledge may exclude the right of the pledgor to alienate the pledged thing, unless the set of things was pledged and the pledgor sells the things from such set within the framework of his regular business activity.

(2) The exclusion of alienation shall be entered in the public register.

(3) If the pledgor alienates a pledged thing even though the alienation is excluded by the contract, the legal transaction regarding the alienation shall not produce effect in respect of the pledgee who may request the surrender of the pledged thing from anyone with whom it is located whereas he may request the compensation of damage from the pledgor.

Section 8. ACQUISITION
Acquisition
Article  AUTONUM  
Registered pledge shall be acquired by virtue of a contract on pledge, by entry in the public register.

Entry in the register
Article  AUTONUM  
(1) Entry of pledge in the public register may be requested by the pledgee or the pledgor.

(2) If entry is requested by the pledgee, an explicit statement of the pledgor that he consents that the pledgee enters the pledge in the public register shall be required.

Contract on registered pledge
Article  AUTONUM  
By the contract on registered pledge, the pledgor undertakes the obligation towards the pledgee to secure the receivable by registered pledge, so that, if the receivable is not satisfied by the due date, the pledgee could settle from the value of the pledged thing before other creditors.

Content and form of the contract
Article  AUTONUM  
(1) The contract on registered pledge shall contain, particularly, the conclusion date, personal name, residence or domicile, business name and registered office of the pledgor and the pledgee, the data about the receivable, its grounds and level, and about the debtor when he is not the pledgor, and the data about the movable thing with the features which individually define it. 

(2) The registered pledge may be established by the same contract by which the secured receivable is established.

(3) The contract on registered pledge shall be concluded in writing.

Forbidden provisions
Article  AUTONUM  
(1) A provision of the contract on registered pledge shall be null and void if specifying that:

1) the pledgee shall acquire ownership on the pledged thing if his receivable is not settled by the due date;
2) the pledgee may sell the pledged thing of a pledgor–natural person concluding a contract on registered pledge outside the framework of business activity, contrary to the provisions of this Law on the extra-judicial sale;
3) the pledgee may, at the predetermined price, appropriate the thing of a pledgor–natural person concluding a contract on registered pledge outside the framework of business activity, if his receivable is not settled by the due date.

(2) The contract on registered pledge may provide the right of the pledgee to, at predetermined price, sell, or appropriate at such price, the thing of the pledgor who is not a natural person referred to in para 1, sub-para 3) of this Article, if the predetermined price is the current market, or stock-market price, of the pledged thing, and, in the absence of such price – a reasonable price.

(3) If in the events referred to in para 1, sub-para 3), and para 2 of this Article, a pledge exists on a thing the price of which is fixed by law, the contractors may agree that the pledgee may appropriate the pledged thing at the price fixed by law.

(4) On the secured receivable due date, the pledgor and the pledgee may agree that the pledgee acquires ownership on the pledged thing in lieu of the satisfaction, that the pledgee sells the thing contrary to the provisions of this Law on extra-judicial sale, or that the pledgee may, at a particular price, sell, or appropriate the thing at such price.
Power of disposition and validity of contract
Article  AUTONUM  

(1) The contract on registered pledge shall produce effect if the pledgor is, not later than at the moment when entry of pledge in the public register is requested, authorised to establish a pledge on the thing.

(2) The right of registered pledge shall not be acquired on the thing if the exclusion of subsequent pledging is entered in the public register.

(3) The right of registered pledge shall not be acquired by entry in the public register if the contract on registered pledge is not valid, or if the pledgor has pledged a thing on which he is not authorised to establish a pledge.

Section 9. SETTLEMENT
Cooperation obligation
Article  AUTONUM  
If a secured receivable is not settled by the due date, the pledgor shall take measures and actions necessary to enable the pledgee to freely settle and exercise other rights provided by this Law.

Designation of a third person
Article  AUTONUM  
(1) The pledgee or several of them may designate one of them or a third party to take legal actions in order to settle and protect the right of pledge.

(2) The third party referred to in para 1 of this Article shall have the rights of a pledgee in respect of the pledgor.

(3) Instead of the name of the pledgee, the name of the third party referred to in para 1 of this Article shall be entered in the public register.

Beginning of the settlement process
Article  AUTONUM  
(1) If a secured receivable is not settled by the due date, the pledgee may request that the fact that the settlement process has started be entered in the public register.

(2) Within eight days from filing the request referred to in para 1 of this Article, the pledgee shall notify, in writing, the debtor and the pledgor, when they are not one and the same person, and a third party with whom the pledged thing is located, that he has requested such entry.

Possession
Article  AUTONUM  
(1) If a secured receivable is not settled by the due date, the pledgee shall acquire possession on the pledged thing by operation of law, and the pledgor, or a third party with whom the thing is located, shall be obligated to, at a written request, surrender the pledged thing to him.

(2) Upon serving the request referred to in para 1 of this Article, the pledgee shall be authorised to take the thing into his physical possession, under the conditions for allowable self-help.

(3) The pledgee to whom the pledgor, or a third party with which the thing is located, fails to surrender the pledged thing, may request that the court, within the enforcement proceedings, decides that the pledged thing be seized from such party and surrendered to him.

(4) Enforcement proceedings referred to in para 3 of this Article shall be conducted based on a verified excerpt from the public register which is enforceable instrument, if it arises from such excerpt that the debtor’s obligation has come due, or based on other such enforceable instrument provided by law.

(5) Against the decision referred to in para 3 of this Article, the pledgor or a third party with which the thing is located may, within three days, put forward the objection that the secured receivable or registered pledge do not exist, or that the debt was repaid, which is to be proved exclusively by the final court decision or a document equivalent to it, or a written receipt signed by the pledgee or other written evidence that the secured receivable was paid.

(6) The objection referred to in para 5 of this Article shall be decided by the execution court according to the rules of enforcement proceedings.

Prohibition of disposition
Article  AUTONUM  
(1) If a secured receivable is not settled by the due date, at the pledgee’s request, the entry shall be made in the public register of the prohibition of disposition on the pledged thing, unless the registered pledge exists on a set of things, and the pledgor sells a thing from such set of things in the framework of his regular business activity.

(2) Legal transaction by which the pledgor alienates the pledged thing, even though the prohibition of disposition was entered, shall not produce effect in respect of the pledgee who may request the surrender of the thing from anyone with whom the thing is located, and the compensation of damage from the pledgor.

Judicial sale of the pledged thing
Article  AUTONUM  
(1) If a secured receivable is not settled by the due date, the pledgee, after acquiring physical possession on the pledged thing, may request that the court sells the thing at a public sale, or at current price, if the thing has the stock-market or market price.

(2) The pledgee may compete at a public sale, and the court has obligation to timely notify him about the public sale.

(3) The court may decide that the pledgee sells the thing at the price determined in an expert assessment, or that, if he consents to it, he appropriates it at such price, if the costs of public sale would be disproportionate considering the value of the pledged thing.

(4) The judicial sale shall be implemented according to the rules of enforcement proceedings, based on a verified excerpt from public register which is an enforceable instrument, or other enforceable instrument provided by law from which it arises that the debtor’s liability has come due and from which the registered amount of secured receivables may be identified.

(5) Against the decision made in the proceedings referred to in para 4 of this Article, the pledgor may, within eight days, put forward an objection that the secured receivable or registered pledge do not exist, or that the debt was fully or partially repaid, which is proven exclusively by the final court decision or a document equivalent to it, or a written receipt signed by the pledgee or other written evidence that the secured receivable was paid.

(6) The objection referred to in para 5 of this Article shall not stay the enforcement, and it shall be decided by the execution court according to the rules of enforcement proceedings.

Extra-judicial sale of the pledged thing
Article  AUTONUM  
(1) When it is not agreed otherwise, if a secured receivable is not settled by the due date and the pledgor is not a natural person who has concluded the contract on registered pledge outside the framework of business activity, after acquiring physical possession on the pledged thing, the pledgee may sell the pledged thing upon the expiration of eight days from the day of sending written notification about the intended sale to the debtor and the pledgor, when they are not one and the same person. 

(2) If the secured receivable is not settled by the due date and the pledgor is a natural person who has concluded a contract on registered pledge outside the framework of business activity, the pledgee, after acquiring physical possession on the pledged thing, may sell the pledged thing upon the expiration of 30 days from the entry of the beginning of settlement process in the public register or in a shorter time period agreed upon with the pledgor, with the obligation to, at least eight days before the intended sale, notify the pledgor in writing about it.

(3) The sale referred to in paras 1 and 2 of this Article is a public sale or sale at current price, if the thing has a market price or stock-market price, and the pledgee may implement it by himself or through a third party which is selling such things within a business activity. 

(4) In the written notification referred to in paras 1 and 2 of this Article, the pledgee shall notify both persons about the date and place of the intended sale.

(5) The pledgee and the person to whom the sale of the thing is entrusted shall be jointly and severally liable to the pledgor for any damage caused by the sale referred to in paras 1 and 2 of this Article. 

(6) If the secured receivable is not settled by the due date, the pledgee may, after acquiring physical possession on the pledged thing, if it is so validly agreed, sell the pledged thing at the predetermined price, provided such price is reached by the sale.

Extra-judicial public sale
Article  AUTONUM  
(1) The extra-judicialpublic sale shall be implemented by written or oral public auction.

(2) The pledgee, or the party to which the sale of the pledged thing is entrusted, shall publish an advertisement of the auction in media, define a suitable time period for the preparation of completion, and otherwise allow a widest possible circle of interested parties to take part in the public auction.

Market and stock-market price
Article  AUTONUM  
 (1) Current market price is the price at which such or similar thing is regularly sold in normal circumstances at the place and at the time of the sale of the pledged thing.

(2) If, at the place and time of the sale, the pledged thing does not have the market price, the price that is closest to the market price shall be the valid price.

(3) Stock-market price is the price at which such or similar thing is sold at the nearest stock market.

Mutatis mutandis application of the provisions on enforcement proceedings 
Article  AUTONUM  
The enforcement proceedings provisions on judicial public sale shall mutatis mutandis apply to the rights of third parties on the movables, the distribution of the funds obtained by the sale, and other issues which are not specifically regulated by the rules on extra-judicial public sale.

Pledgor’s lawsuit
Article  AUTONUM  
(1) The pledgor may, by a lawsuit, challenge the pledgee’s right to settle in an extra-judicial process.


(2) The lawsuit referred to in para 1 of this Article shall be filed within 30 days after the day of entry of the beginning of the settlement process in the public register, and the plaintiff shall prove that the pledgee’s receivable, or registered pledge, does not exist, that the receivable has not come due for payment, or that the debt was fully or partially paid.


(3) Filing of the lawsuit referred to in para 1 of this Article shall not prevent the settlement process, unless the pledgor submits a public or private document that is verified in a manner provided by law, as the evidence that the pledgee’s receivable, or registered pledge, does not exist, that the receivable did not come due for payment, or that the debt was fully or partially paid.

(4) The proceedings pursuant to lawsuit referred to in para 1 of this Article shall be urgent.

Acquisition of the right of ownership at public sale and other types of sale
 Article  AUTONUM  
(1) A person in good faith who buys a pledged thing at a judicial or extra-judicial public sale shall acquire the right of ownership without any encumbrances.

(2) The right of ownership of an acquirer in good faith may not be challenged because of an omission in the sale process.

(3) The provisions of paras 1 and 2 of this Article shall also apply to the sale at the predetermined price, if a person bought the pledged thing at the market or stock-market price.

Section 10. CESSATION
Cessation of the secured receivable
Article  AUTONUM  
(1) The registered pledge shall cease upon cessation of the secured receivable, by entry of the deletion in the public register, at the request of pledgee or pledgor.

(2) The pledgee may settle the principal amount of the secured receivable from the value of the pledged thing even after its statutory limitation period.

Ruination of the pledged thing
Article  AUTONUM  
(1) The registered pledge shall cease upon the ruination of the pledged thing, unless other thing or money is given in lieu of it or to compensate for it.

(2) If other thing is given in lieu of ruined pledged thing or as a compensation for it, registered pledge shall subsist on such thing, in unchanged form, and the pledgor and the pledgee shall without delay request the entry of the change of the pledged thing in the public register.

(3) If, in lieu of ruined pledged thing or as a compensation for it, a monetary amount is claimed, the pledgee shall acquire the pledge of such receivable.

Sale of the pledged thing for settlement purposes
Article  AUTONUM  
(1) The registered pledge shall cease by entry of the deletion in the public register, after the implementation of public or other sale of the pledged thing for the secured receivable settlement purposes.

(2) Upon final court decision on settlement, the court shall issue a decision to order the entry of the deletion of registered pledge.

(3) In the event of extra-judicial sale, the pledgee shall, at the request of the buyer, issue a document on the basis of which the buyer may request the entry of the deletion of registered pledge.

Rescission of the receivable secured by registered pledge
Article  AUTONUM  
(1) The pledgor may, in front of a competent court, initiate the proceedings for the rescission of secured receivable and for entry of the deletion of pledge in the public register, under the conditions provided by this Law.

(2) Every co-owner, or every joint owner, shall have the right referred to in para 1 of this Article when his share is pledged, as well as when there is a pledge on the entire thing.

(3) The proposal referred to in para 1 of this Article may be filed:

1) if ten years have lapsed since the due date of secured receivable; and
2) if the pledgee no longer exists or it is impossible to find him, his universal successor, or a person subsequently entered as a recipient of a particular receivables; and
3) if, during the lapsed time period, the pledgee have neither requested, or received, the payment of the principal amount or interest, and this was not requested by any authorised person entered in the public register.

Renouncement and ownership pledge
Article  AUTONUM  
The entry of the deletion of the right of pledge in the public register may be requested if the pledgee renounces the registered pledge in writing, or if he acquires the ownership of the pledged thing.

Consent of the creditor, or court decision
Article  AUTONUM  
If the pledgor requests the entry of deletion of registered pledge, the request shall be appended to the pledgee’s written statement that he consents to the deletion, or court decision determining that the right of registered pledge has ceased.

Chapter D. RIGHT OF RETENTION
Section 1. RETENTION
Retention
Article  AUTONUM  
(1) The right of retention is the statutory right of a creditor (retentor) to retain the debtor’s thing, or security, that is in his possession and keep it until his specified or specifiable recievable that has come due is settled, and to, unless the thing is immovable, settle the recievable from its value after timely notifying the debtor about his intended settlement.

(2) The creditor shall not acquire the right of retention if the debtor’s thing, or security, is located with him against the debtor’s will, if it was surrendered to him to safeguard it, use it, or out of mere courtesy, or if he obtained it as the debtor’s agent.

(3) The creditor shall not acquire the right of retention on the power of attorney obtained from the debtor, other debtor’s private or public document, personal notes, or on the things that cannot, or may not, be sold.

(4) The retentor shall have the right of retention on the debtor’s things, or securities, regardless whether they are connected with the legal relationship from which the recievable arose, unless it is otherwise agreed.

(5) The right of retention on a specific thing, or for the settlement of a specific recievable, may be excluded by the contract. 

Section 2. EXERCISE
Exercise before due date
Article  AUTONUM  
If it is obvious that the debtor will not be capable of settlement by the due date, the retentor may exercise the right of retention even before the due date. 

Section 3. ACQUISITION
Acquisition from unauthorised party
Article  AUTONUM  

The creditor of a recievable from a valid legal transaction with consideration, who acquired rightful possession on the movable by virtue of such transaction, shall, at the time of claim due date, acquire the right of retention on such thing even if the thing is not the debtor’s, if he was not aware and could not have been aware that the thing is not the debtor’s, or that the power of disposition does not exist.

Acquisitive prescription
Article  AUTONUM  
(1) The creditor who, as a possessor in good faith, has retained the thing for three years, shall acquire the right of retention.

(2) The provisions on acquisition of ownership by way of acquisitive prescription shall mutatis mutandis apply to the acquisition of the right of retention by way of acquisitive prescription.

Section 4. PROTECTION
Protection of retention
Article  AUTONUM  
The retentor shall only have the right to protect the possession.

Section 5. MUTATIS MUTANDIS APPLICATION
Mutatis mutandis application of the provisions on possessory pledge
Article  AUTONUM  

The provisions on possessory pledge shall mutatis mutandis apply to the retention.

Chapter E. RIGHT OF PLEDGE OF RIGHTS
Section 1. RIGHT OF PLEDGE OF RECEVABLE
Sub-section а. PLEDGE OF RECEIVABLE
Pledge of receivable
Article  AUTONUM  
Right of pledge of receivable is the right of the creditor (pledgee) to have his specified or specifiable receivable (secured receivable) that has come due settled from the value of a receivable (pledged receivable) of the debtor or a third party (pledgor), by virtue of the contract on pledge.
Pledging a future receivable
Article  AUTONUM  
The contract on establishment of the pledge of receivable may also be concluded with regard to a future pledgor’s receivable. 

Sub-section б. PRESERVATION AND COLLECTION
Duty to preserve and collect the receivable
Article  AUTONUM  
(1) The pledgee shall have a duty to undertake measures to preserve the pledged receivable.

(2) The pledgee shall collect interest, or other periodic claims, and the amount obtained in that way shall be the amount by which the costs for the compensation of which he is entitled, the interest, and the principal amount, shall be decreased, in that order.

(3) The pledgee shall request the satisfaction, respectively receive the satisfaction of a pledged receivable.

Sub-section c. SUB-PLEDGE 

Sub-pledge of receivable
Article  AUTONUM  
The pledgee may pledge a receivable that is secured by a pledged receivable (sub-pledge of receivable) to a third party (sub-pledgee of receivable). 
Sub-section d. ACQUISITION
Acquisition of the pledge of receivable, surrender of the deed of pledged receivable, and registration of the pledge of right
Article  AUTONUM  
(1) The pledge of receivable is acquired at the moment when the pledgor or pledgee notifies the debtor in writing that the contract on the pledge of receivabl was concluded.

(2) The pledgee shall append, to the notification referred to in para 1 of this Article, a copy of the contract on the pledge of receivable.

(3) The pledge of receivable that is agreed upon by the persons concluding the contract on the pledge of receivable within the framework of business activity shall be acquired at the moment of the conclusion of the contract on the pledge of receivable, unless it is otherwise agreed. 


(4) After receiving the notification referred to in para 1 of this Article, the debtor may satisfy the pledged receivable to the pledgor only upon the consent of the pledgee, unless at the request of pledgor when the pledgee refuses to receive the satisfaction. 

(5) The pledgor shall surrender to the pledgee the deed of the pledged receivable.

(6) If the pledgor pledges to the pledgee a receivable that he has in respect of the latter, the pledge of receivable shall be acquired at the time of the conclusion of the contract on pledge of receivable.


(7) The pledge of receivable shall be entered in the public register at the request of the pledgee and shall produce effect towards third parties from the moment of entry.


(8) The pledge of future receivable shall be acquired at the time such receivable is created, if the debtor was notified about such pledging in writing, and beginning from that moment it shall produce effect in respect of third parties, if the pledge was entered in the public register before the future receivable is created.
Contract on the pledge of receivable
Article  AUTONUM  
By the contract on the pledge of receivable, the pledgor shall undertake the obligation to pledge his receivable to the pledgee so that, if the secured receivable is not satisfied by the due date, the pledgee will be able to settle from the value of the pledged receivable before other creditors, and the pledgee shall undertake the obligation to preserve and collect the pledged receivable.

Pledging the receivable from a security
Article  AUTONUM  
(1) The pledgee shall acquire the pledge of the receivable that is entered on a bearer security when such security is surrendered to him as a pledge.

(2) The receivable from a security shall be pledged with an endorsement (order) indicating that the receivable is being pledged.

Acquisition of subsequent pledge of receivable
Article  AUTONUM  
A pledge on a receivable that has already been pledged (subsequent pledge of receivable) shall be acquired when the pledgor or subsequent pledgee notifies the pledgee and the debtor about it in writing.

Sub-section e. SETTLEMENT
Settlement from a pledged receivable
Article  AUTONUM  
(1) The pledgee shall, at the request of the pledgor, deposit the collected amount of the pledged receivable with the court, and, if the secured receivable is monetary and has come due for collection, the pledgee will keep for himself the amount the pledgor owed to him and surrender the remaining amount to the pledgor.

(2) The pledgee shall acquire the right of possessory pledge on the thing with the surrender of which the pledged receivable was satisfied.

Objections of the debtor of pledged receivable
Article  AUTONUM  
The debtor of pledged receivable may put forward to the pledgee the objection which, in the event of the assignment of the receivable, the debtor of the assigned receivable may put forward to the recipient.

Sub-section f. CESSATION
Cessation
Article  AUTONUM  

The pledge of receivable shall cease by the cessation of the secured or pledged receivable.

Sub-section е. MUTATIS MUTANDIS APPLICATION
Mutatis mutandis application of the provisions on pledge
Article  AUTONUM  
The provisions on possessory pledge shall mutatis mutandis apply to the pledge of receivables.

Section 2. RIGHT OF THE PLEDGE OF OTHER RIGHTS
Sub-section а. PLEDGE OF OTHER RIGHTS
Pledge of other rights
Article  AUTONUM  
The right of pledge of other rights is the right of the creditor (pledgee) to settle his specified or specifiable matured receivable (secured receivable) from the value of other transferable real right or share in such right of the debtor or a third party (pledgor), by virtue of the contract on pledge.
Sub-section b. ACQUISITION
Manner of pledging
Article  AUTONUM  
(1) The intellectual property rights are pledged by entry of the pledge in the register of the office in charge of intellectual property.

(2) Other property rights are pledged in the manner laid down for their transfer, unless it is otherwise provided by law.

Sub-section c. MUTATIS MUTANDIS APPLICATION
Mutatis mutandis application of the provisions on pledging a receivable
Article  AUTONUM  
The provisions on pledging a receivable shall mutatis mutandis apply to the pledge of other rights.

Chapter F. RIGHT OF HYPOTHEC
Section 1. HYPOTHEC
Hypothec
Article  AUTONUM  
The right of hypothec is the right of the creditor (hypothecor) whose right of pledge on an immovable thing was entered in the public register to have his specified or specifiable receivable that has come due settled from the value of the thing, regardless of the change of its owner (pledgor) and regardless with whom the thing is located.

Hypothecated immovable 
Article  AUTONUM  
(1) A hypothecated immovable thing may include the land, the building, or a separate unit of the building, entered in the public register as a separate thing.

(2) A hypothec may be established on the undeveloped land or the developed land on which no condominiumised building is located.

(3) A hypothec on the land includes all buildings on that land, excluding the ones for which servitude to build is in place.

(4) A hypothec on the building as a separate thing may exist only if the servitude to build is in place for it, regardless whether the building is built or not (hypothec on the servitude to build).
(5) A hypothec may be established on a special part of the condominiumised building and in this event it shall include the common parts of the building and the land on which condominiumised building was built.

(6) By way of exception form paras 1 to 5 of this Article, a hypothecated immovable thing may also include a building under construction on the construction land in public ownership, provided the conditions for the commencement of construction laid down by law are fulfilled.

(7) If the pledge of receivable to surrender and transfer the ownership on a special part  of a building under construction is entered in the public register, the pledge of the receivable shall, at the time of entry of the special part of the building, be converted into a hypothec on the special part of the building, and the authority keeping the public register shall enter ex officio such hypothec.

(8) A hypothecated immovable must, at the time of contract conclusion, be specified by the designations attached to it in the public register and, in the case of a building under construction, by the indication of construction permit.

(9) A hypothec shall include the immovable thing in its entirety, with all integral parts and non-detachable fruits and, if it is so agreed, with the accessorium.

(10) A hypothec shall include the increase of value of the hypothecated immovable that occurred after the acquisition of hypothec (e.g., by constructing a building on hypothecated land, by the conversion of land into the construction land, by the adaptation of a hypothecated building, and similar).

Co-ownership share
Article  AUTONUM  
A hypothec may be instituted on a co-ownership share of hypothecated immovable thing.

Hypothec on the right
Article  AUTONUM  

Exceptionally, a hypothec may be instituted on the servitude to build, usufruct on an immovable thing, entrusted and anticipated ownership on immovable thing, and on retained and anticipated ownership of immovable thing.

Secured receivable
Article  AUTONUM  
 (1) A hypothec shall secure a monetary receivable denominated in local or foreign currency and, for a receivable from the current account loan or similar relationship between the hypothecor and the debtor from which the precise amount of receivable is not identifiable at the time of creating the hypothec, the amount entered in the public register shall be the maximum amount up to which the hypothecated immovable thing is securing the receivable, including the principal amount, the interest, and the costs of collection (hypothec on maximum amount).

(2) For the amount of the claim exceeding the entered highest amount, the hypothecor shall not be secured by the hypothec and his position is that of an ordinary creditor.

Pledgor
Article  AUTONUM  
A hypothec may be established by the owner, as well as by the holder of other right on the immovable thing, authorised to freely dispose of it (right holder of the servitude to build, etc), entered in the public register not later than at the time the entry of hypothec is requested.

Section 2. HOLDING, USE, EXPLOITATION, AND INSURANCE
Holding, use, and reaping of fruits
Article  AUTONUM  
 (1) The hypothecated immovable shall remain with the pledgor even after the hypothec is entered in the public register.

(2) The pledgor shall be authorised to use the immovable in line with its normal purpose, and the manner of using it may be restricted or changed by the contract.

(3) The pledgor shall be authorised to reap the fruits of the hypothecated immovable.

(4) The pledgor shall be authorised to lease out the hypothecated immovable to a third party, or to allow it to use and reap the fruits, unless it is otherwise agreed.

(5) The hypothecor and the pledgor may agree that the hypothecor holds, uses, or reaps the fruits of the immovable, and, unless it is otherwise agreed, the costs of the compensation to which he is entitled, the interests and the principal amount, in that order, shall be reduced by the value of use, or by the amount of net profit from the fruits.

Keeping, maintenance, and insurance of immovable 
Article  AUTONUM  
 (1) The pledgor shall keep the hypothecated immovable with diligence and care of a good paterfamilias, or a good businessman.

(2) The pledgor shall maintain the hypothecated immovable in good order and repair it as necessary.

(3) The pledgor shall provide insurance for the hypothecated immovable, if it is so agreed.

Section 3. SUB-HYPOTHEC
Sub-hypothec
Article  AUTONUM  
 (1) The hypothecor may pledge a receivable secured by hypothec (sub-hypothec) to a third party (sub-hypothecor).

(2) Sub-hypothec shall produce effect towards third parties from the time of entry in the public register.

(3) The contract on pledging of the receivable secured by hypothec and establishment of sub-hypothec shall be concluded in writing and the signatures shall be verified by the competent authority.

Section 4. INSPECTION OF THE HYPOTHECATED IMMOVABLE 
Inspection of the hypothecated immovable 
Article  AUTONUM  

(1) The hypothecor may inspect the immovable, taking into account the justified interests of the pledgor, if the circumstances indicate that the pledgor uses or exploits it in an unallowable manner or that a danger is present of the pledgor reducing its value by his conduct.

(2) If it is agreed that the hypothecor keeps, uses, or reaps the fruits of the immovable, the pledgor may inspect it under the conditions defined for the inspection of a leased thing. 

Section 5. DIMINUTION IN THE VALUE OF HYPOTHECATED IMMOVABLE 
Diminution in the value of hypothecated immovable 
Article  AUTONUM  
 (1) At the request of hypothecor, the court shall order the pledgor, or a person onto whom the pledgor has transferred the right to use or exploit, to refrain from any action that would diminish the value of hypothecated immovable or from which a danger of reducing the value threatens, and to the debtor and the pledgor, when they are not one and the same person, to provide further security to the hypothecor.

(2) If the pledgor or a person to whom thе pledgor has transferred the right to use and exploit the hypothecated immovable fails to comply with the order referred to in para 1 of this Article, the hypothecor may settle from its value even before the secured receivable due date.

Section 6. CHANGE OF RIGHT HOLDER, AND TRANSFER
Alienation of hypothecated immovable, and assignment of the secured receivable
Article  AUTONUM  
(1) The pledgor may alienate the hypothecated immovable, and the obtainee shall acquire it encumbered by hypothec.

(2) The alienation of hypothecated immovable shall not change the hypothec, unless it is otherwise agreed with the hypothecor.

(3) The pledgor’s right to alienate the hypothecated immovable without the consent of the hypothecor may be excluded by the contract on hypothec, not later than the due date of secured receivable, but not for more than five years at one time, which is to be entered in the public register.

(4) The hypothec shall be transferred to the recipient of the assigned receivable at the time the contract on assignment of the receivable is concluded in writing and, from the time of entry of the recipient in the public register, the transfer shall produce effect in respect of third parties.

(5) The hypothec on the maximum amount shall be transferred by assignment of the contract by which the main secured relationship was established, in full or in part.

(6) Unless it is otherwise agreed, if only a particular receivable created from a relationship secured by a hypothec on the maximum amount is being assigned, the recipient shall be transferred the hypothec in the amount of such particular recievable and the outstanding highest amount shall be decreased by that same amount, and the decrease shall be entered ex officio in the public register.

(7) Unless it is otherwise agreed when transferring a particular receivable, the hypothec that is being transferred to the recipient in the context of para 6 of this Article shall have the same order of priority as the outstanding hypothec on the maximum amount.

Disposition of the undeleted hypothec
Article  AUTONUM  
(1) If the hypothecor’s receivable has ceased or if a future or conditional receivable secured by hypothec was not created, the pledgor may, until the deletion of hypothec is entered in the public register, transfer the hypothec to a new hypothecor, or to the old hypothecor for a new debt, up to the amount of the formerly entered and now ceased receivable.

(2) When a subsequent hypothec is created, the pledgor may undertake the obligation towards the hypothecor of that hypothec to, upon the cessation of secured receivable, or when it becomes certain that a future or conditional receivable will not be created, delete the former hypothec, which shall be entered in the public register at the request of the pledgor or the subsequent hypothecor.

(3) The hypothecor ranked lower in the order of priority may not oppose the entry of the new hypothecor onto the vacant place of the undeleted hypothec, unless the deletion obligation referred to in para 2 of this Article was entered in the public register for the benefit of that hypothecor.

(4) In the event referred to in para 1 of this Article, the order of priority of lower ranked hypothecors shall not be changed.

(5) Before the transfer of the undeleted hypothec in the context of para 1 of this Article, that hypothec shall not be taken into account in the distribution of the selling price within the process of settlement from the encumbered immovable.

Making a note on retaining the order of priority
Article  AUTONUM  
(1) Together with the proposal for entry of the deletion of hypothec in the public register, the pledgor may request that a note be made on retaining the order of priority for the entry of new hypothec, up to the amount of the claim secured by the deleted hypothec and at the place held by it, unless he renounced that right in respect of the subsequent grantor of the hypothec and such renouncement was entered in the public register.

(2) The note on retaining the order of priority for the entry of new hypothec shall cease by operation of law upon the expiration of three years from the day of allowing its entry.

(3) If the right of ownership is transferred, the note on retaining the order of priority shall produce effect for the benefit of the new owner.

(4) The provisions of this Article shall mutatis mutandis apply when the new hypothec should take the place of two or more hypothecs which are ranked one after the other in the order of priority.

Conditional entry of new hypothec
Article  AUTONUM  
 (1) The pledgor may request that, at the place of existing hypothec, up to the amount of the receivable secured by such hypothec, a new hypothec be conditionally entered, with the same order of priority, unless he renounced such request in respect of the lower ranked hypothecor and if such renouncement was entered in the public register.

(2) The conditional entry of a new hypothec shall become unconditional if the existing hypothec is deleted from the public register within one year from the day of allowing the conditional entry.

(3) If the existing hypothec is not deleted after the expiration of one year from the day of allowing the conditional entry, a new hypothec shall not be created and the authority competent for keeping the public register shall delete ex officio the conditional entry.

(4) Besides the pledgor and regardless of him, the deletion of existing hypothec may be requested by the creditor for whose benefit a new hypothec was conditionally entered.

(5) A new hypothec shall be created when the existing sub-hypothec is deleted or if the sub-hypothecor and the creditor for whose benefit new hypothec was conditionally entered agree that the sub-hypothec shall be transferred to the new hypothec.

(6) If the existing hypothec is established on several immovable things (joint hypothec), a new hypothec shall be created when the existing hypothec is deleted from all immovable things on which it was entered.

(7) The provisions of this Article shall mutatis mutandis apply when a new hypothec needs to take place of two or more hypothecs which come one after the other in the order of priority.
Section 7. ACQUISITION
Acquisition
Article  AUTONUM  
 (1) A hypothec shall be acquired by virtue of the hypothec contract, by the entry in the public register.

(2) If the hypothecated immovable is a building under construction on the construction land in public ownership, the hypothec shall be entered on the land on which the construction is taking place and, after the completion of construction or obtaining the use permit, the authority keeping the public register shall ex officio enter the hypothec on the building, simultaneously with the first entry of the right of ownership.

Entry in the register
Article  AUTONUM  
 (1) The entry of a hypothec in the public register may be requested by the hypothecor or the pledgor.

(2) If the entry is requested by the hypothecor, it is necessary to provide the pledgor’s explicit written and, by the competent authority, verified statement that he consents that the hypothecor enters the hypothec in the public register, which may be an integral part of the hypothec contract, or a court decision replacing such statement.
Exclusion of subsequent hypothec
Article  AUTONUM  
The exclusion of subsequent hypothec shall subsist until the secured receivable due date at the latest, but not for longer, at one time, than five years from the entry date of former hypothec, and it shall be entered in the public register.

Hypothec contract 

Article  AUTONUM  
(1) By the hypothec contract, the pledgor shall undertake the obligation to, for the benefit of hypothecor, establish a hypothec.

(2) The hypothec contract shall not be enforceable instrument, unless it meets the requirements laid down by a specific law.
Content and form of contract
Article  AUTONUM  
 (1) The hypothec contract shall specifically contain the personal name, residence, or domicile, business name and registered office of the hypothecor and the pledgor, and that of the debtor if he is not the pledgor, the data about the receivable, its grounds, level and due date, with the data about the level of interest rate or the elements based on which the level of interest is determined, the data about when, where, and in what manner the interest is payable, and the data about the level of other ancillary payments if such payments are agreed upon, the data about the hypothecated immovable with its designations in the public register, and, if several immovables are pledged, the data about each of them individually, and the data about any accessorium of the immovable encompassed by the hypothec.

(2) If it is concluded through a representative, the contract on establishment of hypothec shall also contain the personal name, residence, or domicile, business name and registered office of the agent, or other representative, and the data about the documents containing their specific powers.

(3) A hypothec may be established by the same contract by which the secured receivable is established.

(4) A hypothec contract shall be concluded in writing and, if it contains an explicit written statement of the pledgor that he consents that the hypothecor enters the hypothec in the public register, the pledgor’s signature shall be verified by the competent authority.

Forbidden provisions
Article  AUTONUM  
 (1) Any provision of hypothec contract shall be null and void if specifying that the hypothecor:

1) shall acquire ownership on hypothecated immovable if his claim is not settled by the due date,

2) may sell the hypothecated immovable contrary to the provisions of this Law on extra-judicial sale,

3) may, at a predetermined price, sell, or at such price appropriate the hypothecated immovable of the pledgor–natural person concluding the hypothec contract outside the framework of business activity or to secure the selling price of the building or apartment obtained for residential purposes, when the hypothec is established on such building or apartment (hypothec for dwelling purposes), if his claim is not settled by the due date;

4) may, without court action, sell the hypothecated immovable of the pledgor referred to in sub-para 3) of this paragraph.
(2) The hypothec contract may provide the right of the hypothecor to, without court action, at the predetermined price, sell or, at the same price, appropriate the hypothecated immovable thing of a pledgor who is not a natural person referred to in sub-para 3) para 1 of this Article, if the current market price of the hypothecated immovable is predetermined or, in its absence – at a reasonable price.

(3) On the secured receivable due date, the pledgor and the hypothecor may agree that hypothecor acquires ownership on hypothecated immovable instead of satisfaction, that the hypothecor sells the hypothecated immovable contrary to the provisions of this Law on extra-judicial sale, or that the hypothecor may sell, at a particular price, or appropriate at such price, the hypothecated immovable.

(4) The contract referred to in para 3 of this Article shall be concluded in writing, and the pledgor ‘s signature shall be verified by the competent authority.

(5) The conclusion of contract referred to in para 3 of this Article shall not be in prejudice of the rights of the hypothecors who are ranked higher in the order of priority.

Power of disposition and validity of contract
Article  AUTONUM  
(1) A hypothec contract shall have effect if the pledgor, not later than at the time of requesting the entry of hypothec in the public register, is authorised to establish a hypothec on immovable.

(2) A hypothec shall not be acquired if the exclusion of subsequent hypothec is entered in the public register.

(3) A hypothec shall not be acquired by entry in the public register if the hypothec contract is invalid.

Registered acquisitive prescription
Article  AUTONUM  

(1) The creditor in good faith, who is entered in the public register as the hypothecor even though the requirements for entry are not met, shall acquire the hypothec after the expiration of 10 years from the entry date.

(2) A hypothec shall not be acquired if the entry was made contrary to the provisions that govern the process for registration of rights (entry by non-competent authority, multiple entry, etc), or by virtue of a counterfeit or untruthful document.

Section 8. SETTLEMENT
Cooperation obligation
Article  AUTONUM  
If a secured receivable is not settled by the due date, the pledgor shall take measures and actions necessary to ensure that the hypothecor, without difficulties, settles and exercise other rights provided by this Law.

Designation of third parties
Article  AUTONUM  
(1) The hypothecor or several of them may designate one of them or a third party to take legal actions for the hypothec settlement and protection purposes.

(2) The third party referred to in para 1 of this Article shall have the rights of the hypothecor in respect of the pledgor.

(3) Besides the name of the hypothecor, the name of the third party referred to in para 1 of this Article, as the authorised representative of the hypothecor shall also be entered in the public register. 
Notification of the intent to settle
Article  AUTONUM  
 (1) If the secured receivable is not settled by the due date, the hypothecor shall notify the pledgor and the debtor in writing, when they are not one and the same person, about the intent to have his matured receivable settled from the value of the hypothecated immovable.

(2) The notification referred to in para 1 of this Article shall be sent by registered mail to the pledgor and the debtor, when they are not one and the same person.

(3) The hypothecor may demand that a note is made in the public register that the pledgor, or the debtor, was sent a notification on the intent to settle (the note on commencement of settlement).

(4) From the entry of the note on the commencement of settlement, the right to settle shall produce effect towards the acquirer of the hypothecated immovable and any third party.


(5) If the pledgor-debtor is a natural person on whose immovable the residential hypothec was established and neither him nor members of his household have ownership on other immovable intended for residential purposes, the hypothecor may notify the pledgor, respectively the debtor, about the intent to settle if the pledgor-debtor does not pay:

1) the initial instalment; or
2) at least three instalments of the secured receivable within twelve months; or
3) one tenth of the total number of instalments, or the secured receivable of costs, interests, and principal amount.

Settlement from other assets
Article  AUTONUM  
Unless it is otherwise agreed, the hypothecor shall settle from other assets of the debtor if he is not able to settle in full from the value of hypothecated immovable.

Sale of the hypothecated immovable 
Article  AUTONUM  
(1) The judicial sale of the hypothecated immovable shall be performed in accordance with the law governing the enforcement proceedings.

(2) If the secured receivable is not settled by the due date, and the pledgor is not a natural person who has concluded the hypothec contract outside the framework of business activity or established the residential hypothec, when the due date of secured receivable and the obligation to pay it are determined by an enforceable court decision, or a document equivalent to it, the hypothecor may sell the hypothecated immovable, after the expiration of two months from the day of sending a written notification on intended sale to the debtor and the pledgor, when they are not one and the same person, by registered mail, to the address entered in the public register.
(3) The sale referred to in para 2 of this Article is a public sale or sale at current price, if the hypothecated immovable has a market price, and the hypothecor may implement it himself or through a third party who is, within business activity, intermediating in the sale of immovable things (real estate agency, lawyer). 

 (4) By the notification referred to in para 2 of this Article, the hypothecor notifies both parties about the date and place of intended sale, and, in the event of public sale, about the initial price of immovable which may not be below the value of the value of immovable thing as estimated at the time of concluding the hypothec contract or within its validity period, and otherwise – from the value of the immovable taken as the basis for the determination of property tax.

(5) If the initial price of the immovable referred to in para 4 of this Article is not reached at first public sale, for the following public sale, which shall not be held less than 30 days after the day of holding the first public sale, the initial price may be determined at a lower level but not below the two thirds of the initial price referred to in para 4 of this Article. 

(6) The hypothecor and the person who was entrusted the sale of the thing shall be jointly and severally liable to the pledgor for the damage caused by the sale referred to in para 2 of this Article, and the one of those two who is carrying through the sale may not take part in it.

(7) If the secured receivable is not settled by the due date, if it is so validly agreed and after the due date of the secured receivable and the obligation to pay it are determined by an enforceable court decision or a document equivalent to it, the hypothecor may sell the hypothecated immovable at a predetermined price, provided it is reached by the sale, or appropriate it at that price.

Extra-judicial public sale
Article  AUTONUM  
(1) Extra-judicial public sale shall be implemented as a written, or oral, public auction.

(2) The hypothecor, or the person entrusted with the sale of hypothecated immovable, shall publish an advertisement on auction in a daily newspapers distributed throughout the territory of the Republic of Serbia, allow a suitable time period for preparing the auction, and otherwise ensure that the widest possible circle of interested parties take part in the public auction.

(3) The pledgor or other possessor shall by operation of law lose the possession of the immovable thing which is subjected to the extra-judicial sale on the payment date of the selling price, and he shall be obliged to vacate it from persons and things before that day at the latest, and the buyer shall by operation of law acquire the possession.

(4) If the hypothecor, or the person who is entrusted the sale of the hypothecated immovable, fails to sell it within 24 months after the day he was allowed to start selling it, the hypothecor shall settle by judicial sale and, if he refuses to do so, the hypothec shall cease without the cessation of receivable.

Market price
Article  AUTONUM  
 (1) Current price is the market price referred to in Article 570. para 3 of this Law at which such or similar immovable is being regularly sold in normal circumstances at the place and time of the sale of hypothecated immovable.

(2) If, at the place and time of the sale, the hypothecated immovable does not have a market price, a price at the closest market shall apply.
Mutatis mutandis application of the provisions on enforcement proceedings
Article  AUTONUM  
The enforcement proceedings provisions on judicial sale shall mutatis mutandis apply to the third party’s rights on immovable, distribution of the funds obtained by sale, and other issues not specifically regulated by the rules on extra-judicial sale.

Pledgor’s lawsuit
Article  AUTONUM  
(1) The pledgor’s lawsuit with which he challenges the right of the hypothecor to settle in an out-of-court process shall be filed within 30 days from the receipt date of the notification of the intent to settle, and the plaintiff shall prove that the pledgee’s receivable, or hypothec, does not exist or has ceased, or that the receivable has not come due.


(2) Filing the lawsuit referred to in para 1 of this Article shall stay the process of settlement only if the pledgor submits a public or private document verified in a manner laid down by law as the evidence that the secured receivable, or the right of hypothec, does not exist, that the claim concerned has ceased, or that it has not matured.
(3) The proceedings pursuant to lawsuit referred to in para 1 of this Article shall be urgent.

Acquisition of the right of ownership at public sale and other types of sale
Article  AUTONUM  
(1) A person in good faith who buys a hypothecated immovable at a judicial or extra-judicial public sale, or at an extra-judicial sale at current price, shall acquire the right of ownership without any encumbrance.

(2) The right of ownership of the acquirer in good faith may not be challenged because of any omission in the sale process.

(3) The provisions of paras 1 and 2 of this Article shall also apply to the sale at a predetermined price, if the person bought the hypothecated immovable at a market or reasonable price.

Settlement from a building under construction 

Article  AUTONUM  

(1) If a receivable secured by the hypothec on a building under construction on the construction land in public ownership comes due before the construction is completed, or use permit is obtained, and is not settled by due date, the settlement shall be made by way of concession of the construction permit with a compensation and sale of built-in things, with mutatis mutandis application of the rules on the settlement by the judicial sale of immovable thing.


(2) After the settlement process is concluded, the authority which issued the construction permit shall replace it by a new one, on the name of the person to whom the permit was conceded.


(3) The person who was issued the new construction permit shall, by operation of law, acquire the rights and obligations of the former investor, as necessary for the continuation of construction (rights and obligations from the lease of construction land in public ownership, rights and obligations in respect of compliance with the first design and main design, etc).

Section 9. CESSATION
Satisfaction and other ways of cessation of receivable
Article  AUTONUM  
 (1) A hypothec shall cease with the cessation of secured receivable by entry of the deletion in the public register, at the request of pledgor.

(2) The hypothecor may settle the principle amount of the secured receivable and the three-year outstanding accrued interests from the value of the hypothecated immovable, even after its limitation period.

(3) By way of exception from para 1, a hypothec on maximum amount shall cease only with the cessation of the contract by which the main secured relationship was established, by entry of the deletion in the public register at the request of pledgor.
Ruination of immovable thing
Article  AUTONUM  
(1) A hypothec shall cease with the total ruination of the hypothecated immovable, by entry of the deletion in the public register.

(2) If, before the deletion of the hypothec that existed on the ruined building erected on the land in public ownership, one or more other buildings are erected on the same land, the hypothec shall extend to such buildings by operation of law.

(3) A hypothec that ceased in the event referred to in para 1 of this Article shall be re-entered with the former rank of the order of priority, by virtue of a court decision, if the pledgor, his singular successor who was aware or, considering the circumstances, could have been aware of the existence of ceased hypothec, or his universal successor, renew the hypothecated immovable, whereas the re-entry of the hypothecor may be requested within three months after the day of becoming aware that the immovable was renewed, and not later than three years from the renewal.

(4) If a hypothecated immovable becomes partly ruined, the hypothec shall remain on the remaining part and the provisions on the diminution in the value of the hypothecated immovable shall mutatis mutandis apply.

(5) If, in lieu of a fully or partly ruined hypothecated immovable or as a compensation for it, other immovable is given, the hypothec shall subsist on such immovable, in an unchanged form, and the hypothec shall be ex officio entered by the authority in charge of keeping the public register.

(6) If, in lieu of a fully or partly ruined hypothecated immovable or as a compensation for it, a monetary amount is owed or given, the hypothecor shall acquire the pledge of receivable, or he will be surrendered the amount necessary for the settlement of secured receivable before the due date, whereas the remaining amount shall be surrendered to the pledgor.

(7) If there are more than one hypothecor, in the event referred to in para 6 of this Article, the obtained amount shall be distributed according to the priority order in which the rights of hypothec were entered in the public register, whereas the remaining amount shall be surrendered to the pledgor.

Sale of hypothecated immovable for settlement purposes
Article  AUTONUM  
 (1) A hypothec shall cease by entry of the deletion in the public register, following the implemented sale of the hypothecated immovable for the secured receivable settlement purposes, even though the hypothecors are not settled in full.

(2) After the court decision on settlement becomes final, the court will issue a decision to order the entry of the deletion of hypothec.

(3) In the event of an extra-judicial sale, the hypothecor shall, at the request of the buyer, issue a document based on which the buyer can request the entry of the deletion of hypothec.

Rescission of the receivable secured by hypothec
Article  AUTONUM  
(1) The pledgor may initiate, in front of the competent court, the proceedings for rescission of the receivable secured by hypothec and for entry of the deletion of hypothec in the public register, under the conditions provided by this Law.

(2) Every co-owner, or every joint owner, shall have the right referred to in para 1 of this Article, regardless whether his share was pledged or the hypothec exists on the entire immovable.

(3) The proposal referred to in para 1 of this Article may be filed:

1) if ten years have lapsed since the due date of the secured receivable (old hypothec); and
2) if the hypothecor no longer exists or if it is impossible to find him, or his universal successor, or the person subsequently entered as the recipient of secured receivable; and
3) if, during the lapsed time period, the hypothecor did not request or receive the payment neither of principal amount nor the interest, provided any authorised person entered in the public register did not request it.

Renouncement and ownership hypothec
Article  AUTONUM  
The entry of the deletion of hypothec in the public register may be requested if the hypothecor renounces the hypothec by a written statement verified by the competent authority, as well as if he acquires exclusive ownership on the hypothecated immovable.

Hypothecor’s consent or court decision
Article  AUTONUM  
(1) If the pledgor requests the entry of the deletion of hypothec, he shall append to it the hypothecor’s explicit written statement of consent to the deletion, verified by the competent authority, or the court decision determining that the hypothec has ceased.

(2) By way of exception from para 1 of this Article, if the hypothecor is a bank, or other legal person granting loans within its business activity, the hypothec contract may stipulate that the statement referred to in para 1 of this Article need not be verified if it is given on the hypothecor’s letterhead and if his seal is affixed.
Section 10. MUTATIS MUTANDIS APPLICATION
Mutatis mutandis application
Article  AUTONUM  
 The provisions on the hypothec on immovable things shall mutatis mutandis apply to the hypothec on other rights. 
Part X

REAL CHARGE 
Section 1. RIGHT OF REAL CHARGE
Real charge
Article  AUTONUM  
(1) The right of real charge is the right of a person (debtee) to collect a particular monetary amount from the value of encumbered immovable (amount of real charge), regardless of the change of its owner (debtor), and regardless with whom that immovable thing is located.

(2) The right of real charge shall be established for the benefit of the person entered in the public register by virtue of a legal transaction relating to a real charge (registered real charge), or the lawful holder of the letter of real charge (right of the letter of real charge).

Amount of real charge
Article  AUTONUM  

(1) The amount of real charge may be any monetary amount denominated in local or foreign currency.


(2) The amount of real charge shall include the interest, if so defined by the legal transaction and entered in the register and, otherwise, the level of interest shall be indicated.

Ownership real charge
Article  AUTONUM  
A real charge may be established for the benefit of the owner of encumbered immovable thing as the debtee.

Joint real charge
Article  AUTONUM  

(1) A real charge may be established for more than one immovable thing, regardless whether they belong to the same owner or not.


(2) A debtee of a joint real charge may collect the entire real debt from one or from more than one encumbered immovable things, as chosen by him.

Independence
Article  AUTONUM  
The creation and existence of secured receivable shall not be necessary for the creation and existence of real charge, and the transfer of receivable shall not be necessary for the transfer of real charge.

Securing real charge
Article  AUTONUM  
(1) A contract may provide that real charge is used to secure a receivable (security agreement), respectively that the creation, existence, level and transfer of real charge are subject to the creation, existence, level, and transfer of a receivable secured by the real charge (securing real charge), which may be entered in the public register but not in the letter of real charge.

(2) By entering the existence of the security agreement in the public register, any objections from that contract may be put forward against any debtee.
(3) A security agreement shall produce effect if it is made in writing, and, particularly, if it contains the indication that the real charge is being established for security purposes, the amount of the real charge to be established (when the real charge is not already established), and the identification of one or more than one secured receivables.

(4) If a receivable secured by real charge is not created, or ceases, the debtor may demand, as chosen by him, that the debtee transfers the real charge back to him, or that the debtee renounces the real charge.

(5) The recipient of securing real charge, to whom the debtor is allowed to put forward the objections from the secured receivable, may collect from the value of the encumbered immovable thing only up to the amount of the secured receivable.

(6) Unless it is otherwise agreed, the debtee shall not be allowed to demand the payment of the amount of real charge from the debtor and collect it from his other assets even if the real charge is a securing real charge.

Subsequent real charge
Article  AUTONUM  

The debtor may establish a real charge on an immovable thing which is already encumbered by an earlier real charge, unless it is otherwise provided by the legal transaction.

Partitioning of encumbered immovable 
Article  AUTONUM  

If an encumbered immovable is partitioned or encumbered building condominiumised, real charge shall subsist as a joint charge on all newly-formed immovable things, respectively on all newly-formed special parts of the building, unless it is otherwise defined by the legal transaction.

Priority of real charge and order of priority 

Article  AUTONUM  
(1)
The right to collect the amount of real charge shall have priority over the rights of the creditors of the owner of encumbered immovable to settle their claims from its value.

(2) The order of priority with regard to real charge shall be determined according to the time of acquisition.

Encumbered immovable 
Article  AUTONUM  

(1) An encumbered immovable may include a land, a building, or a specific part of the building that is entered in the public register as a separate thing.
(2) A real charge may be established on undeveloped land, or on developed land without a condominiumised building.

(3) A real charge on land shall include any buildings on that land, with the exception of those on which the servitude to build is in place.
(4) A real charge on a building as a separate thing may exist only if a servitude to build is in place with regard to it, regardless whether the building is built or not (real charge on a servitude to build).

(5) A real charge may be established on a special part of the condominiumised building and, in this case, it shall include the common parts of the building and the land on which the condominiumised building is built.

(6) An encumbered immovable must be specified at the time of undertaking a legal transaction to establish the real charge, using its designations from the public register.

(7) Real charge shall include the immovable in its entirety, with other integral parts and non-detachable fruits, and, if it is so agreed, with the accessorium.

(8) Real charge shall include any increase of the value of the encumbered immovable that occurred after the real charge was established (e.g., by erecting a building on the encumbered land, by converting the land into construction land, by the adaptation of the encumbered building, and similar).

Co-ownership share
Article  AUTONUM  

Real charge may be established on the co-ownership share of the encumbered immovable.

Real charge on a right
Article  AUTONUM  
Real charge may be established on a servitude to build, usufruct of immovable thing, entrusted and anticipated ownership on immovable thing, and on retained and anticipated ownership on immovable thing.

Debtor
Article  AUTONUM  
Real charge may be established by the owner, as well as by the holder of other encumberable right on immovable authorised to have disposition over it, who is entered in the public register not later than at the time of requesting the entry of real charge.

Section 2. HOLDING, USE, EXPLOITATION, AND INSURANCE
Holding, use, and reaping of fruits
Article  AUTONUM  
(1) An encumbered immovable shall remain with the debtor even after the real charge is established.

(2) A debtor shall be authorised to use the immovable in accordance with its normal intended use, and the manner of use may be restricted or changed by the legal transaction.

(3) A debtor shall be authorised to reap the fruits of the immovable.

(4) A debtor shall be authorised to lease out the immovable to a third party, or to allow a third party to use it and reap fruits, unless it is otherwise defined by the legal transaction.

Keeping, maintenance, and insurance of immovable thing
Article  AUTONUM  
(1) A debtor shall keep the encumbered immovable with diligence and care of a good paterfamilias, or a good businessman.

(2) A debtor shall maintain the immovable in good order and repair it as necessary.

(3) A debtor shall provide insurance for the immovable, if it so provided by the legal transaction.

Section 3. INSPECTION OF ENCUMBERED IMMOVABLE 
Inspection of encumbered immovable 
Article  AUTONUM  

A debtee may inspect the encumbered immovable, taking into account the justified interests of the debtor, if the circumstances indicate that the debtor is using or exploiting it in an unallowable manner or that there is a danger that the debtor will diminish its value by his conduct.

Section 4. DECREASE OF THE VALUE OF ENCUMBERED IMMOVABLE 
Decrease of the value of encumbered immovable 
Article  AUTONUM  
 (1) The court shall, at the request of the debtee, order the debtor, or the person to whom he has transferred the right of use or of exploit, to refrain from any action that would decrease the value of the encumbered immovable or that threatens to decrease its value.

(2) If the debtor, or the person to whom he has transferred the right to use and exploit the immovable, fails to comply with the order referred to in para 1 of this Article, the debtee may immediately collect the amount of real charge.

Section 5. CHANGE OF RIGHT HOLDER, AND TRANSFER
Transfer and pledging of real charge
Article  AUTONUM  
(1) A real charge may be independently transferred and pledged.
(2) By transferring, or pledging the real charge as a securing one, the secured receivable is being transferred, or pledged, unless it was otherwise agreed with the debtor.

(3) By the transfer, or pledging, of the secured receivable, the securing real charge is being transferred, or pledged, unless it was otherwise agreed with the debtor.

Alienation of encumbered immovable 
Article  AUTONUM  
(1) The debtor may alienate the encumbered immovable, and the obtainee shall acquire it encumbered with real charge and shall subsequently be deemed to be the debtor.

(2) Real charge shall not be changed by the transfer of ownership, unless it was otherwise agreed with the debtee.

(3) The acquirer of immovable encumbered by the securing real charge may put forward the objections from the security agreement if he enters into such contract or if the existence of such contract is entered in the public register.

(4) A legal transaction with regard to real charge may exclude the right of the debtor to alienate the immovable, not later than the collectability date but not for longer than five years, which shall be entered in the public register.

Alienation of immovable encumbered by the ownership real charge
Article  AUTONUM  

If it is not otherwise provided by legal transaction, the ownership real charge shall not be transferred to the acquirer by the alienation of encumbered immovable.

Transfer of real charge to a third party
Article  AUTONUM  
The right of real charge shall be transferred to the third party whose right on encumbered immovable would cease by its sale for the real charge collection purposes, when such party pays for it, and such party may request that the change of right holder be entered in the public register, or that the letter of real charge be transferred to it.

Section 6. CONVERSION
Conversion of registered real charge into the letter of real charge
Article  AUTONUM  

If it is not otherwise provided by the legal transaction, registered real charge may be converted into the letter of real charge by virtue of a contract between the debtor and the debtee, but the reverse is not allowed.

Conversion of hypothec into real charge
Article  AUTONUM  

(1) If a hypothec that is entered in the public register was not created since the requirements with regard to the secured receivable were not met, a acquirer in good faith of such hypothec shall acquire the right of real charge and may request that this fact be entered in the public register.


(2) Ownership hypothec shall be converted into the ownership real charge by the entry in the public register by virtue of a written statement of the owner of the immovable.

Conversion of real charge into ownership real charge
Article  AUTONUM  

Real charge shall become ownership real charge if the debtor pays the amount of real charge, or if the debtee transfers the real charge back to the debtor, in the case of securing real charge, or if the debtee renounces the real charge, and the debtor may request that such fact be entered in the public register, or that the letter of real charge be transferred to him.

Section 7. LETTER OF REAL CHARGE
Letter of real charge
Article  AUTONUM  

(1) Letter of real charge is a security payable to the order, embodying the right of real charge, the first right holder of which is the debtor.

(2) The issuer of the letter of real charge is the debtor, and the letter shall be drawn up and verified by the authority keeping the public register, competent according to the location of the encumbered immovable.

(3) Besides the essential elements prescribed by the law governing the obligations, the letter of real charge shall contain the name of the authority which has drawn up and verified it, the signature of authorised person, and the seal of the authority, reference number of the letter with such authority, and other data about the real charge that are mandatory elements of the unilateral statement of the debtor based on which it was issued.

(4) A collectible letter of real charge is an enforceable instrument.

(5) In doubt, it shall be deemed that the conversion of registered real debt into the letter ofn real charge is not excluded.
(6) In case of any discrepancies in the content of the letter of real charge and the public register, whatever is entered in the letter shall prevail.

(7) The authority keeping the public register shall specify the format and content of the form of the letter of real charge.

Section 8. PAYMENT
Payment
Article  AUTONUM  
(1) The debtor may pay to the debtee the amount of collectible real charge.

(2) By the payment of the securing real charge, the secured receivable shall cease at the level of the amount paid.

(3) If the payment of the securing real charge is made by a person other than the debtor, it shall be deemed, in doubt, that the secured receivable, and not the real charge, was paid.

Section 9. ACQUISITION
Acquisition
Article  AUTONUM  

(1) The right of registered real charge shall be acquired by virtue of a legal transaction by entry in the public register.


(2) The right of the letter of real charge shall be acquired when, by virtue of an unilateral statement of the owner of immovable and the entry of real charge in the public register, the authority responsible for keeping the public register surrenders the letter of real charge to the debtor.

Entry in the register
Article  AUTONUM  

(1) Entry of registered real charge in the public register may be requested by the debtee or the debtor.


(2) If the entry is requested by the debtee, the debtor’s explicit statement that he consents that the debtee enters the real charge in the public register shall be required, in writing and verified by the competent authority, which may be an integral part of the contract on real charge.


(3) The entry of real charge in the public register, based on which the letter of real charge is issued, may be requested only the debtor.

Legal transaction
Article  AUTONUM  

(1) By the contract on real charge, the debtor shall undertake the obligation towards the debtee to establish the real charge for his benefit in the public register.


(2) By a unilateral statement, the debtor shall establish the ownership real charge in the form of a letter or ownership registered real debt.

Content and form of legal transaction
Article  AUTONUM  

(1) The contract on real charge shall contain, particularly, the personal name, residence or domicile, business name and registered office of the debtor and the debtee, the data about the amount of real charge, including the data on the interest and ancillary performances if they were agreed, the time period of collectability of real debt, the data on encumbered immovable with its designations in the public register, and, if more than one immovable things are being pledged – the data about each of them individually, and the data about any accessorium of the immovable thing encompassed by the real charge.


(2) A unilateral statement of the debtor shall contain, particularly, the data contained in the contract on real charge, with the exception of the data on the debtee, and, if the issue of the letter of real charge is required – the indication that this is required.

(3) A contract on real charge that is concluded, or a unilateral statement of the debtor that is made, through a representative shall also contain the personal name, residence or domicile, business name or name and registered office of the agent, or other representative, and the data about the documents containing their specific powers.

(4) A contract on real charge shall be concluded, or a unilateral statement shall be made, in writing, and the signatures shall be verified by the competent authority.

(5) A contract on real charge may be a separate document or a part of other contract, but even in the latter case its validity shall be assessed on individual basis.

Forbidden provisions
Article  AUTONUM  

(1) The provision of the contract on real charge shall be null and void if specifying that the debtee may:


1) collect real charge by acquiring the ownership on the encumbered immovable;
2) sell the encumbered immovable contrary to the provisions of this Law on extra-judicial sale;

3) at a predetermined price, sell at an extra-judicial sale, or appropriate at that price, the encumbered immovable of the debtor – a natural person concluding the contract on real debt outside the framework of business activity, when the real charge is not paid by the collectability date.

(2) A contract on real charge may provide the right of the debtee to, without court action, at a predetermined price, sell or, at the same price, appropriate, the encumbered immovable thing of the debtor other than a natural person referred to in sub-para 3) referred to in para 1 of this Article, when a current market price of the encumbered immovable is predetermined and, in its absence – at a reasonable price.


(3) After the real charge collectability date, the debtor and the debtee may agree that the encumbered immovable be transferred into the ownership of the debtee in lieu of the payment, or that the debtee, at a particular price, sell or, at that price, appropriate the encumbered immovable thing of the debtor – a natural person concluding the contract on real debt outside the framework of business activity.


(4) The contract referred to in para 3 of this Article shall be concluded in writing, and the signatures shall be verified by the competent authority.


(5) The conclusion of contract referred to in para 3 of this Article shall not be in prejudice of the rights on encumbered immovable of any third parties who have registered rights which are higher in the order of priority. 
Power of disposition and validity of contract
Article  AUTONUM  

(1) The contract on real charge shall produce effect if the debtor is authorised to, not later than at the time of requesting the entry of real charge in the public register, establish real charge on the immovable thing, or other encumberable right.


(2) A real charge shall not be acquired if the exclusion of the acquisition of subsequent real charge is entered in the public register.

Registered acquisitive prescription
Article  AUTONUM  

(1) A registered debtee in good faith, who is registered even though the requirements for entry in the register were not met, shall acquire the real charge after the expiration of 10 years from the entry date.

(2) A real debt shall not be acquired if the entry is made contrary to the provisions governing the process of the registration of rights (entry by non-competent authorities, multiple entry, etc), or by virtue of a counterfeit or untruthful document.

Section 10. COLLECTION
Collectability
Article  AUTONUM  

(1) A real charge may be collected after the expiration of three months from the statement on real charge collectability (statement) which is to be given by the debtee or debtor, unless a different time period is agreed or the collectability is determined by a date.


(2) The statement shall be given through the authority competent for keeping the public register, which will forward it to the other party and, without delay, enter in the public register that the statement was given.


(3) If a real charge is in the form of a letter, the debtee shall, along with the statement, send to the authority competent for keeping the public register the letter of real charge in which the competent authority shall indicate that the statement was given.


(4) If a real charge is in the form of a letter, the authority competent for keeping the public register shall submit to the recipient the statement of the debtor together with the request to submit to that authority, without delay, a letter of real charge in which the competent authority shall indicate that the statement was given.


(5) The statement shall produce effect from the entry in the public register, or in the letter of real charge.

Collectability of ownership real debt and securing real debt
Article  AUTONUM  

(1) A debtee may not request forced collection of ownership real charge, but he may collect if the settlement or collection is requested by a third party.

(2) Unless it is otherwise agreed, a securing real charge shall be collectible on the secured receivable due date, and the note on collectability on due date shall be made in the public register, or letter of real charge, and the debtor of securing real debt may put forward to the debtee, any objections with regard to the receivable.

(3) If the debtor of a securing real charge, as the debtor of secured receivable, is a natural person who has concluded a contract on real charge to secure the selling price of a building or apartment he is obtaining for residential purposes, when the real charge is based on such building or apartment, and neither he nor members of his family household have ownership on other immovable intended for residential purposes, collectability of real charge shall become effective if the real charge debtor-obligation debtor fails to pay: 

1) initial instalment; or
2) at least three instalments of the secured receivable within twelve months; or
3) one tenth of the total number of instalments, or secured receivable of the principal, costs, and interests.

Cooperation obligation
Article  AUTONUM  
At collectability of real charge, the debtor shall take measures and actions necessary for the debtee to freely collect and exercise other rights laid down by this Law.

Receipt on collectability
Article  AUTONUM  

(1) At the collectability of real charge, the debtee shall request the authority responsible for keeping the public register to make a note in the public register that real charge is collectible and shall issue the receipt on collectability of real charge, or make, in the public register and in the letter of real charge, a note that the real charge is collectible.


(2) From the entry of the note about collectability, the right to collect shall produce effect in respect of the acquirer of the encumbered immovable and any third party.


(3) The receipt on collectability of real charge shall contain all the data about real charge that are entered in the public register, and the indication that the charge is collectible.


(4) The receipt on collectability of real charge shall be an enforceable instrument.

(5) The authority keeping the public register shall prescribe the form of the receipt of the collectability of real charge.

Sale of encumbered immovable
Article  AUTONUM  
(1) A judicial sale of an encumbered immovable shall be performed in accordance with the law governing the enforcement proceedings.

(2) If a real charge is collectible and the debtor is not a natural person who has concluded the contract on real charge outside the framework of business activity, and if it so agreed, the debtee may sell the encumbered immovable in an extra-judicial process, after the expiration of fifteen days from the day of sending to the debtor, by registered mail, a written notification about the intended sale, to the address entered in the public register.

(3) The sale referred to in para 2 of this Article is a public sale or sale at current price, if the encumbered immovable has a market price, and the debtee may implement it on his own or through a third party which, as its business activity, intermediates in the sale of immovable things (real estate agency, lawyer).

 (4) The debtee shall, by written notification referred to in para 2 of this Article, notify the debtor about the date and place of intended sale, and, in the case of public sale, about the initial price of the immovable, which may not be below the value of the immovable estimated at the conclusion of the contract on real charge or in the course of its validity period and, otherwise, of the value of the immovable that is taken as the base for determination of property tax.

(5) If the initial price of the immovable thing referred to in para 4 of this Article is not reached at the first public sale, for the subsequent public sale, which may not be held before the expiration of 30 days from the first public sale, the initial price may be determined at a lower level, but not below the two thirds of the initial price referred to in para 4 of this Article. 

(6) The debtee and the person who is entrusted the sale of the thing shall be jointly and severally liable to the debtor for any damage caused by the sale referred to in para 2 of this Article, and the one of them who is conducting the sale may not take part in it.

(7) If the real charge is collectible and if it is so validly agreed, the debtee may sell the encumbered immovable at a predetermined price, provided it is reached in the sale, or appropriate it at the same price.

Extra-judicial public sale
Article  AUTONUM  
(1) An extra-judicial public sale shall be implemented by written or oral public auction.

(2) The debtee, or the person who is entrusted the sale of encumbered immovable, shall publish the advertisement of the auction in a daily newspapers distributed throughout the territory of the Republic of Serbia, determine a suitable time period for preparing the completion and otherwise ensure that the largest possible number of interested parties take part in the public auction.

(3) The debtor or other possessor shall by operation of law lose the possession on the immovable which is subjected to the extra-judicial sale, on the day of payment of the selling price, and he shall be under obligation to vacate it from persons and things not later than on that date, and the buyer shall by operation of law acquire the possession.

(4) If the debtee, or the person who was entrusted the sale of the encumbered immovable, fails to sell it within 24 months from the day when he was able to start the sale, the collection may be implemented by judicial sale only.

Market price
Article  AUTONUM  
 (1) Current market price referred to in Article 621. para 3 of this Law is the price at which such or similar immovable is being regularly sold under normal circumstances at the place and time of the sale of encumbered immovable.

(2) If, at the place and time of the sale, the encumbered immovable does not have a market price, the price at the closest market will be applicable.
Mutatis mutandis application of the provisions on enforcement proceedings
Article  AUTONUM  
The provisions of the enforcement proceedings on judicial public sale shall mutatis mutandis apply to the rights of third parties to the immovable thing, distribution of the funds obtained by the sale, and other issues which are not specifically regulated by the rules on extra-judicial sale.

Debtor’s lawsuit
Article  AUTONUM  
(1) A lawsuit of the debtor, by which he is challenging the debtee’s right to collect in an extra-judicial process, shall be filed within 30 days from the real charge collectability date, or from the day when the debtee started the collection process, and the plaintiff shall prove that real charge does not exist, that real charge is not collectible, that real charge was paid, or that the requirements for collection defined by the security agreement were not met.


(2) The filing of the lawsuit referred to in para 1 of this Article shall stay the collection process only if the debtor submits a public or private document verified in a manner laid down by law as the evidence that the right of real charge does not exist, that it is not collectible, or that the real charge was settled.

(3) The proceedings pursuant to the lawsuit referred to in para 1 of this Article shall be urgent.

Acquisition of right of ownership at public sale and other types of sale
Article  AUTONUM  
(1) A person in good faith who buys the encumbered immovable at a judicial or extra-judicial public sale, or at an extra-judicial sale at current price, shall acquire the right of ownership without encumbrance.

(2) The right of ownership of the acquirer in good faith may not be challenged because of an omission in the sale process.

(3) The provisions of paras 1 and 2 of this Article shall apply to the sale at a predetermined price, if the person bought an encumbered immovable at the market price or a reasonable price.

Section 11. CESSATION
Cessation of registered real charge
Article  AUTONUM  
(1) An ownership registered real charge shall cease by the entry of the deletion in the public register, at the request of the debtor. 

(2) A registered real charge which was created as the ownership charge may not cease before it is transferred to the person who is not the owner of encumbered immovable.

(3) A registered real charge which is not the ownership charge may cease by the sale of the encumbered immovable with the purpose of collecting the amount of real charge, and by the ruination of the encumbered immovable.

Sale of encumbered immovable thing for settlement purposes
Article  AUTONUM  

(1) A registered real charge shall cease by entry of the deletion in the public register upon the implementation of the sale of the encumbered immovable for the purposes of collecting real charge, even if the full amount of real debt was not collected.


(2) In the event of a judicial sale, the court shall, after the decision on collection becomes final, issue a decision to order the entry of the deletion of real charge.


(3) In the event of extra-judicial sale, the debtee shall be required, at the request of the buyer, to issue a document based on which the buyer may request the entry of the deletion of real charge, or transfer the real charge to the buyer.

Ruination of immovable thing
Article  AUTONUM  
(1) A registered real charge shall cease by full ruination of the encumbered immovable, by entry of the deletion in the public register.

(2) Real charge that has ceased in the event referred to in para 1 of this Article shall be reentered with the former order of priority, by virtue of the court decision, if the debtor, his singular successor who was aware or, in view of the circumstances, could have been aware of the existence of ceased real charge, or his universal successor, renews the encumbered immovable, and the debtee may request the re-entry within three months after becoming aware that the immovable thing was renewed, or within three years after the renewal.

(3) If the encumbered immovable is partly ruined, the real charge shall remain on the remaining part, and the provisions on diminution in the value of encumbered immovable shall mutatis mutandis apply.

(4) If, in lieu of a completely or partly ruined encumbered immovable, or as a compensation for it, other immovable is given, the registered real charge shall subsist on that immovable, in the unchanged form, and the authority responsible for keeping the public register shall ex officio enter that real charge.

(5) If, in lieu of a completely or partly ruined encumbered immovable or as a compensation for it, a monetary amount is owed or given, the recipient shall acquire the pledge of receivable, or he will be surrendered the amount required for collection of the amount of real charge even before collectability, and the remaining will be surrendered to the debtor.

(6) If there are several debtees, in the event referred to in para 5 of this Article, the obtained amount shall be distributed according to the order in which the rights of real charge were entered in the public register, and the remaining will be surrendered to the debtor.

Cessation of the letter of real charge
Article  AUTONUM  

The provisions on cessation of registered real charge shall mutatis mutandis apply to the cessation of the letter of real charge, and the entry of the deletion shall be made only with simultaneous surrender of the letter of real charge to the authority keeping the public register.

Section 12. DOUBT ABOUT THE TYPE OF RIGHT
Doubt about the type of right
Article  AUTONUM  

In doubt, it shall be deemed that a hypothec, rather than a real charge, was established.

Section 13. MUTATIS MUTANDIS APPLICATION
Article  AUTONUM  
If there are several debtees and hypothecors on one and the same immovable thing, the rules for the case when there are several debtees, respectively several hypothecors, on one and the same immovable, shall mutatis mutandis apply.

Part XI
OTHER SECURITY RIGHTS
Chapter A. RIGHT OF ENTRUSTED SECURING OWNERSHIP AND RIGHT OF ANTICIPATED SECURING OWNERSHIP 
Section 1. RIGHT OF ENTRUSTED SECURING OWNERSHIP AND RIGHT OF ANTICIPATED SECURING OWNERSHIP 

Unregistered entrusted securing ownership and anticipated securing ownership 
Article  AUTONUM  
(1) The right of unregistered entrusted securing ownership is the right of the creditor (trustee) who is authorised by a contract to exercise the ownership, entrusted to him for the purposes of securing a receivable (secured receivable), on a movable thing surrendered to him (entrusted thing), whereas the debtor, or a third party (trustor), pending the settlement of the secured receivable, has the right of anticipated securing ownership.

(2) The trustee may transfer to a third party his powers to hold, use, and exploit the thing, without changing the entrusted thing or its intended use, and the trustor – his anticipated securing ownership.

(3) The trustee’s right of unregistered entrusted securing ownership, or trustor’s right of anticipated ownership, may be entered in the public register.

Registered entrusted securing ownership and anticipated securing ownership
Article  AUTONUM  
(1) When it is agreed in writing and entered in the public register that the ownership is entrusted to the trustee, and that the movable, or immovable thing remains with the trustor, the trustee shall have the right of registered entrusted securing ownership, whereas the trustor shall have the right of anticipated securing ownership and be authorised to hold, use, and appropriate the fruits of the thing and shall be allowed to transfer those powers to a third party.

(2) If it is so agreed, the trustee, or the trustor, shall be authorised to transfer the ownership.

Pet animal
Article  AUTONUM  

The right of unregistered, or registered, entrusted securing, or anticipated, ownership shall not be acquired on a pet animal.

Effect of trustee’s, or trustor’s right 

Article  AUTONUM  
(1) The trustor’s unregistered right of anticipated ownership shall produce effect in respect of the trustee’s creditors if it is entered in the public register before the trustee’s bankruptcy or before seizure of the thing, or if the creditors were aware of such right. 

(2) Unless it is otherwise agreed, the trustee’s right of entrusted securing ownership shall subsist on the thing created by reconstitution of the thing that remained with the trustor, by mixing, or fusion.

(3) Unless it is otherwise agreed, the trustor’s right of anticipated ownership shall subsist on the thing created by the reconstitution of the thing entrusted to the trustee, by mixing, or by fusion, and, if the newly-created thing is returned to the trustor because of fulfilling the obligation for the security of which the ownership is entrusted, the trustor shall owe to the trustee the amount of increased value, or the trustee shall owe to the trustor the amount up to the former value of the thing, if the value of the thing was decreased.

(4) If it is so agreed, when the trustor transfers his right of anticipated ownership with a consideration, a claim for such consideration shall be transferred to the trustee, whereas the trustee shall owe to the trustor as much as the received consideration exceeds the value of the trustee’s receivable for the security of which the ownership was entrusted to him.

 (5) If the trustor, without the consent of the trustee, transfers the ownership on the thing on which he has the right of anticipated ownership, the trustee’s securing ownership shall not cease until the fulfilment of the trustor’s obligation.

(6) If the trustee, without the consent of the trustor, transfers the ownership on a thing on which he has the right of securing ownership, the trustor’s anticipated ownership shall not cease.

Conversion of entrusted securing ownership into ownership
Article  AUTONUM  
The trustee’s right of entrusted securing ownership shall grow into the ownership if the trustor fails to fulfil the obligation by the due date and, if it is so agreed, the trustee shall owe the trustor as much as the value of the thing exceeds the value of the settled part of his secured receivable.

Written statement on entrusted ownership and the rights of third parties
Article  AUTONUM  
The trustor shall give to the trustee, at his request, a written statement about the trustee’s securing ownership on the entrusted thing, and about real rights of third parties on such thing. 

Section 2. HOLDING, USE, AND EXPLOITATION
Holding, use, and reaping of fruits 

Article  AUTONUM  
 (1) The trustee of unregistered entrusted securing ownership shall keep, use, and appropriate the fruits of the thing with care and diligence of a good businessman, or a good paterfamilias, and shall return it to the trustor as soon as the debt is settled.


(2) The trustee who acts contrary to the provisions referred to in para 1 of this Article shall be liable for accidental ruination or damage of the thing.

(3) The trustor of registered entrusted securing ownership shall keep, use, and appropriate the fruits of the thing with care and diligence of a good businessman, or a good paterfamilias.

Inclusion of the value of fruits and use
Article  AUTONUM  
The claim of the costs to the compensation of which the trustee of unregistered entrusted securing ownership is entitled, the interest and principal, in that order, shall be decreased by the amount of net profit from the appropriated fruits of the entrusted thing, or by the value of the use of entrusted thing.
Section 3. INSPECTION OF THE THING
Inspection of the thing
Article  AUTONUM  
(1) The trustor may inspect the entrusted thing taking into account the justified interests of the trustee, if the circumstances indicate that the trustee uses, or exploits, the thing in a non-customary manner or that there is a danger of him diminishing its value by his conduct.

(2) The trustee shall have the rights referred to in para 1 of this Article with regard to the right of registered securing ownership.

Security and receivership
Article  AUTONUM  
(1) The trustor may request a security from the trustee if the latter fails, even at the repeated request, to allow the inspection of the entrusted thing, and if there is a danger of him diminishing its value by his conduct.

(2) If the trustee fails to provide the security determined by the court decision, the court shall, at the request of the trustor, designate, based on the circumstances of the case, him or a third party as the receiver, and determine his powers.

(3) Within the proceedings the court may, at the request of the trustor and without hearing the trustee, order the interlocutory injunctions that are implemented for the purposes of removing a pending danger of unlawful damage or avoiding the irreparable damage.

(4) The trustee will have the rights referred to in paras 1 to 3 of this Article with regard to the right of registered securing ownership.

Section 4. REPLACEMENT OF ENTRUSTED THING
Entrusted flawed thing
Article  AUTONUM  
The trustee may request from the trustor other suitable thing, if the entrusted thing, due to a hidden material flaw or legal defect, is not adequate for securing the receivable.

Section 5. CHANGE OF RIGHT HOLDER, TRANSFER, AND PLEDGING
Change of right holder, and transfer 

Article  AUTONUM  
(1) If it is so agreed, the trustee may transfer the registered right of unregistered entrusted securing ownership to a third party, with or without transferring the secured receivable.

(2) The trustee may transfer the right of registered entrusted securing ownership to a third party, with or without transferring the secured receivable.

(3) If it is so agreed, the trustor may transfer the right of unregistered, or registered, anticipated ownership to a third party, with or without transferring the secured obligation, whereas the trustor of the registered entrusted ownership may also surrender the thing to a third party. 

(4) The third party referred to in para 3 of this Article shall acquire ownership when the secured obligation ceases by the fulfilment or otherwise.

(5) In doubt, it shall be deemed, in the events referred to in paras 1-3 of this Article, that the secured receivable, or obligation, was also transferred to the third party. 
(6) The right of entrusted securing, or anticipated, ownership shall be transferred to the universal successor.

Pledging, lease, and usufruct
Article  AUTONUM  
(1) If the trustee, within the duration of the right of unregistered entrusted securing ownership, pledges the thing with a third party and surrenders it to its physical possession, the pledge shall be created by the right of entrusted ownership growing into the right of ownership. 

(2) If the trustee, within the duration of the right of unregistered entrusted securing ownership, leases out, or allows usufruct, of the thing, the right of lease, or usufruct, shall cease by the trustor’s anticipated ownership growing into the right of ownership.

(3) If the trustor, within the duration of the right of registered anticipated ownership, pledges the thing with a third party and surrenders it to its physical possession, the pledge shall be created by the right of anticipated ownership growing into the right of ownership.

(4) If the trustor, within the duration of the right of registered anticipated ownership, leases out, or allows usufruct of, the thing, the right of lease, or usufruct, shall cease by the cessation of the right of anticipated ownership, without growing into the right of ownership.

Section 6. ACQUISITION OF THE RIGHT ON ENTRUSTED SECURING, OR ANTICIPATED, OWNERSHIP
Acquisition
Article  AUTONUM  
(1) The right of unregistered entrusted securing ownership and the right of anticipated ownership shall be acquired when the trustor, by virtue of a contract, surrenders the thing to the trustee.


(2) The right of registered entrusted securing ownership and the right of anticipated ownership shall be acquired by virtue of a contract, by entry in the public register.

(3) The provisions on acquisition of ownership from an unauthorised person, or by acquisitive prescription, shall mutatis mutandis apply to the acquisition of rights on entrusted securing, or anticipated ownership from the unauthorised person, or by acquisitive prescription.
Entry of unregistered ownership in the register
Article  AUTONUM  
The entry of unregistered entrusted securing ownership, or anticipated ownership, in the public register may be requested by the trustor or the trustee.

Section 7. CESSATION OF THE SECURING OWNERSHIP
Cessation of the receivable, and renouncement of the right
Article  AUTONUM  
(1) The unregistered entrusted securing ownership shall cease with the cessation of secured receivable, or renouncement of the right on entrusted securing ownership, and the trustee shall return the entrusted thing to the trustor. 

(2) If the unregistered entrusted securing ownership is entered in the public register, the trustor shall, at the time of the fulfilment of the secured obligation, or renouncement of the right on entrusted securing ownership acquire, by operation of law, the power to take the thing into possession under the conditions for allowable self-help, respectively the right to judicial protection of possession in respect of the trustee.


(3) The registered entrusted securing ownership shall cease with the cessation of the secured receivable, or renouncement of the right on entrusted securing ownership, by the entry of the deletion in the public register at the request of the trustee, the debtor, or the trustor, when they are not one and the same person.


(4) By the cessation of the entrusted securing ownership, the anticipated ownership shall grow into the ownership.

Written statement on the cessation of securing ownership
Article  AUTONUM  

Upon the settlement of receivable, the trustee shall give to the trustor, at his request, a written statement on the cessation of the right of securing ownership on the entrusted thing and, if he denies it, the court shall, at the trustor’s request, make a decision replacing such statement. 

Loss of possession, or entry of the cessation of right
Article  AUTONUM  
(1) An unregistered securing property shall cease with the permanent loss of trustee’s possession, or request for the return of entrusted thing, and it shall be created again by the restoration of possession.


(2) The cessation of the registered unregistered securing ownership shall be entered in the public register.

Transfer of ownership, or ruination of entrusted thing
Article  AUTONUM  
(1) A securing ownership shall cease with the transfer of ownership by virtue of stipulated powers, or with the ruination of entrusted thing, unless in lieu of such thing or as a compensation for it, other thing or money is given. 

(2) If, in lieu of the entrusted thing or as a compensation for it, other thing is given, the securing ownership shall subsist on such thing, in the unchanged form.

(3) If, in lieu of the entrusted thing or as a compensation for it, a monetary amount is received, the trustee shall be surrendered the amount required for settlement, even before the due date of his monetary claim, whereas the remaining amount shall be surrendered to the trustor, and, if the secured receivable is non-monetary, the provisions on money pledging shall apply.
Section 8. PROTECTION
Protection of the entrusted securing, or anticipated, ownership
Article  AUTONUM  
(1) The trustee and the trustor shall be authorised to request that the entrusted thing be surrendered to the one of them who has the right on physical possession, by any person with whom the thing is located, without authorisation.

(2) In the event referred to in para 1 of this Article, one may request, by a lawsuit, that, pending the conclusion of the proceedings, the thing be surrendered for keeping in the court deposit or with a person designated by the court.

(3) The provisions on the protection of ownership, respectively possession, shall mutatis mutandis apply to the protection of the right of entrusted, or anticipated securing, ownership.

Section 9. DOUBT ABOUT THE TYPE OF RIGHT
Doubt about the type of right
Article  AUTONUM  
In doubt, it shall be deemed that the pledge, or retained and anticipated ownership, and not the entrusted securing ownership and anticipated ownership, was created on the surrendered thing.  

Section 10. MUTATIS MUTANDIS APPLICATION

Mutatis mutandis application

Article  AUTONUM  

The provisions on entrusted securing ownership shall mutatis mutandis apply to the right of ownership entrusted for the purposes of managing, performing a legal transaction, conducting contentious proceedings, or for other allowable purposes.

Chapter B. RIGHT OF RETAINED OWNERSHIP AND RIGHT OF ANTICIPATED OWNERSHIP
Section 1. RIGHT OF RETAINED OWNERSHIP AND RIGHT OF ANTICIPATED OWNERSHIP 

Retained and anticipated ownership
Article  AUTONUM  

(1) The right of retained ownership shall rest with the seller who is authorised, by contract, to retain the ownership on the movable thing which is surrendered to the buyer, pending the buyer’s paying the price in full, and to, if the contrary is the case, request the return of the thing, and the right of anticipated ownership shall rest with the buyer who is authorised, by contract, to,  before he pays the price and acquires the ownership, hold, use, and appropriate the benefits of, the thing surrendered to him, and to transfer such power, or the right of anticipated ownership, to a third party.

(2) If it is so agreed, the seller may also retain ownership for the purpose of fulfilling any other individually specified contractual or contract-related obligation, or all contractual obligations.

(3) The right of retained, or anticipated, ownership may be entered in the public register. 

Pet animal
Article  AUTONUM  

The right of retained, or anticipated, ownership shall not be acquired on a pet animal.

Effect of the seller’s, or buyer’s, right 

Article  AUTONUM  
(1) The seller’s right of retained ownership shall produce effect in respect of the buyer’s creditors if it was entered in the public register before the buyer’s bankruptcy or before the seizure of the thing, or if the creditors were aware of such right.

(2) Unless it is otherwise agreed, the seller’s right of retained ownership shall subsist on the thing created by the reconstitution of the thing surrendered to the buyer, by mixing, or fusion, and if the newly-created thing is returned to the seller because of a non-performance of the obligation for the performance of which the ownership was retained, the seller shall owe to the buyer the amount of increased value.

(3) If it is so agreed, when the buyer transfers his right of anticipated ownership with a compensation, the seller’s right of retained ownership shall subsist, and the claim of such compensation shall be transferred to the seller, and the seller shall owe to the buyer the amount of the difference between the received compensation and the value of the receivable for the securing of which the ownership was retained.

(4) If the buyer, without the consent of the seller, transfers the ownership on the thing on which he has the right of anticipated ownership, the seller’s retained ownership, if it is entered in the public register, shall not cease before the buyer’s obligation is performed, and, if it is not entered in the public register, it shall cease when the third party in good faith acquires the right of ownership, whereas the buyer’s obligation shall mature at the time when the third party acquires the right of ownership, and the buyer shall also be under obligation to pay the default interest from that moment until the moment the price is paid.

Conversion of anticipated ownership into ownership
Article  AUTONUM  

The right of ownership shall transfer to the buyer by the performance of obligation, or its cessation in other manner, by the seller’s falling into creditor’s default, by the expiration of statutory limitation period of the buyer’s obligation, and by the seller’s renouncement of the right of retained ownership, which shall be equivalent to the seller’s renouncement of the right to performance. 
Section 2. INSPECTION OF THE THING
Inspection of the thing
Article  AUTONUM  
The seller may inspect the thing, taking into account the justified interests of the buyer, if the circumstances indicate that the buyer uses, or exploits, the thing in a non-customary manner, or that there is a danger that he will diminish its value by his conduct.

Security and receivership
Article  AUTONUM  
(1) The seller may request the security from the buyer if the latter fails to, even at the repeated request, enable the inspection of the thing, and if there is a danger that he will diminish its value by his conduct.  

(2) If the buyer fails to provide the security ordered by the court decision, the court shall, at the request of the seller, based on the circumstances of the case, designate him or a third party as the receiver, and determine his powers.

(3) Within the proceedings the court may, at the request of the seller and without hearing the buyer, order the interlocutory injunctions that are implemented for the purposes of removing a pending danger of unlawful damage or for the purposes of avoiding the irreparable damage. 

Section 3. CHANGE OF RIGHT HOLDER, TRANSFER, AND PLEDGING
Change of right holder and transfer
Article  AUTONUM  
(1) The seller may transfer the right of retained ownership and indirect possession to a third party, with or without transferring the secured receivable.

(2) If it is so agreed, the buyer may transfer the right of anticipated ownership, with or without transferring the obligation for the purposes of securing of which the ownership was retained, to a third party, or surrender the thing to a third party, and the letter shall acquire ownership when the obligations for the purposes of securing of which the ownership was retained are performed to the seller.

(3) The right on retained, or anticipated, ownership shall be transferred to the universal successor.

Pledging, lease, and usufruct
Article  AUTONUM  
(1) If the seller pledges, leases out, or allows usufruct of, the right of retained ownership, the right to pledge, lease, or usufruct, shall be created when the right of anticipated ownership ceases without being converted into the right of ownership.

(2) Unless it is otherwise agreed, the buyer may pledge, lease out, or allow usufruct of, the right of anticipated ownership, and surrender the thing into physical possession. 

(3) The provisions on pledge shall mutatis mutandis apply to the pledging of the right of anticipated ownership, and the provisions on the usufruct of the thing shall mutatis mutandis apply on the usufruct.

(4) When the buyer, who has pledged, leased out, or allowed usufruct of, the right of anticipated ownership to a third party, performs his obligations in respect of the seller, and in other events when the buyer’s anticipated ownership is converted into the ownership, the pledge of the right of anticipated ownership shall subsist on the thing as the pledge, and the lease and usufruct shall subsist as the lease, or usufruct, of the thing, respectively.

Section 4. ACQUISITION OF RIGHTS OF RETAINED, OR ANTICIPATED, OWNERSHIP
Acquisition of the rights of retained, or anticipated, ownership
Article  AUTONUM  

(1) The right of retained, or anticipated, ownership shall be acquired by virtue of a contract, by surrendering the thing into physical possession, and from that time the buyer shall bear the risk of accidental ruination or damage of the thing.


(2) When the seller, without prior agreement with the buyer about retaining the ownership or without a continuous business relationship with him in which he acted that way, informs the buyer that he is retaining the ownership on the thing he is surrendering into his possession, the right of the retained, or anticipated, ownership shall be acquired if the buyer so accepts, but the buyer shall have the right to request that the selling price be decreased.


(3) When the seller surrenders the thing to the buyer without retaining the ownership, the right of retained, or anticipated, ownership may be established by a subsequent contract on retention, or anticipation of, ownership, as well as by entry in the public register, unless this is in prejudice of the rights of third parties.


(4) The provisions on acquiring the ownership from the unauthorised person, or by acquisitive prescription, shall mutatis mutandis apply to acquiring the right of retained, or anticipated, ownership from the unauthorised person, or by acquisitive prescription.
Entry in the register
Article  AUTONUM  
The entry of retained, or anticipated, ownership in the public register may be requested by the seller or the buyer.

Section 5. CESSATION OF RIGHT ON ANTICIPATED OWNERSHIP
Cessation of right on anticipated ownership 

Article  AUTONUM  
The buyer’s right of anticipated ownership shall cease if: the seller and the buyer terminate the contract, the seller terminates the contract due to the buyer’s default, the contract is cancelled for other reasons, the seller renounces the right of retained ownership, the buyer renounces the right of anticipated ownership, a third party in good faith acquires the right of anticipated ownership from an unauthorised person, as well as if the seller, the buyer, or a third party, acquires the ownership on the thing unencumbered with the right of anticipated ownership.

Termination
Article  AUTONUM  
(1) Unless it is otherwise agreed, the seller may not terminate the contract and request to be returned the thing after the buyer settles at least four fifths of the price, or a corresponding part of other obligation for the purposes of securing of which the ownership was retained.

(2) The seller may, instead of terminating the contract due to the buyer’s default, request to be returned the thing from the buyer who settled a prevailing part of the price, or other obligation for the purposes of securing of which the ownership was retained, with the obligation to surrender it back to him again after the performance of obligation within a time period subsequently determined by the seller.

(3) Unless it is otherwise agreed, when the right of anticipated ownership ceases by the termination of contract, the seller shall be authorised to request from the buyer, in addition to the return of the thing, the compensation for the use and exploitation at the level of the average lease amount in given circumstances, decreased by the level of the price that was paid, whereas the buyer shall be authorised to request to be returned the price that was paid, decreased by the level of the average lease amount in given circumstances, without prejudicing the right to the compensation of damage.

Costs
Article  AUTONUM  
Unless it is otherwise agreed, when the buyer surrenders the thing to the seller after the cessation of the right of anticipated ownership, the provisions on the rights and obligations of a possessor in good faith, or a possessor in bad faith, when surrendering the thing to the owner shall mutatis mutandis apply to the rights and obligations of the buyer in respect of the costs incurred with, or without authorisation while the thing was with him.

Section 6. PROTECTION
Protection
Article  AUTONUM  

(1) The seller and the buyer shall be authorised to request from any person with whom the thing is, without authorisation, to surrender the thing to the buyer.


(2) In the event referred to in para 1 of this Article, it may be requested, in a lawsuit, that, pending the valid conclusion of the proceedings, the thing be surrendered for keeping in the court deposit or to a person designated by the court.
(3) The provisions on the protection of ownership, respectively possession, shall mutatis mutandis apply to the protection of the right of retained, or anticipated, ownership.  

Section 7. RIGHT OF RETAINED OWNERSHIP, AND RIGHT OF ACQUISITIVE PRESCRIPTION
Right of retained ownership and right of retention
Article  AUTONUM  
The buyer’s creditor in bad faith shall not have the right to retain a thing that the buyer surrendered to him before the buyer performs the obligation for the securing of which the seller retained the ownership, and the seller’s right of retained ownership shall have priority in respect of the right of the buyer’s creditor in good faith to retain the thing that was surrendered to him by the buyer.

Section 8. DOUBT ABOUT THE TYPE OF RIGHT, AND TRANSFER
Doubt about the type of right, and transfer
Article  AUTONUM  
(1) In doubt, it shall not be deemed that the seller retained the ownership of right on the thing surrendered to the buyer.
(2) In doubt, if the seller transfers the receivable for the securing of which he retained the ownership, it shall be deemed that he has also transferred the right of retained ownership or, if a third party assumes the buyer’s obligation or settles his debt for securing of which the ownership was retained, it shall be deemed that he was also transferred the right of retained ownership.
Section 9. MUTATIS MUTANDIS APPLICATION
Mutatis mutandis application
Article  AUTONUM  
(1) The provisions on the seller’s right of retained ownership, or the buyer’s right of anticipated ownership, shall mutatis mutandis apply to the transferor, respectively acquirer, of ownership or other real right by virtue of the contract on barter, partnership, service, or other onerous contract or gratuitous contract with an order with the nature of which it is not compatible.


(2) Unless it is provided otherwise, the provisions of this Chapter on the right of retained ownership and the right of anticipated ownership shall mutatis mutandis apply to the securities, provided it is not incompatible with their nature.

Part XII

Transitional and final provisions
Existing rights and legal grounds
Article  AUTONUM  

(1) With the coming into force of this Law, the real rights acquired before its coming into force shall not cease.

 
(2) The provisions of this Law shall apply to the content, restrictions, exercise, change of right holder, and transfer and cessation of real rights referred to in para 1 of this Article, unless otherwise provided by this Law.


(3) The grounds for acquisition, transfer, or cessation, created before the coming into force of this Law, shall be the valid grounds for acquisition, transfer, or cessation, provided they were in accordance with the regulations that were in force at the time of their creation.

(4) The provisions of the regulations that were in force at the time of acquisition shall, pending their cessation, apply to the content, restrictions, performance, change of right holder, and transfer, exercise and cessation of liens (pledge, pledge on movable things entered in the register, and hypothec), acquired before the coming into force of this Law.


(5) The disposition of undeleted hypothec, a note of the order of priority, and a pre-note of the new hypothec in accordance with the Law on Hypothec (Official Gazette of RS, No 115/05) shall be deemed to be the cessation of hypothec in the context of para 1 of this Article.

Public register
Article  AUTONUM  

(1) Until otherwise is provided, the public register, in the context of this Law, means, with regard to: 

1) the real right on an immovable thing – the real estate cadastre, in the context of the Law on State Survey and Cadastre (Official Gazette of RS, Nos 72/09 and 18/10),

2) the real right on registered movables – Register of Ships, in the context of the Law on Marine and Inland Navigation (Official Gazette of FRY, Nos 12/98, 44/99, 74/99, and 73/00, and Official Gazette of RS, Nos 101/05, 85/05, and 73/10), and the Aircraft Register, in the context of the Law on Air Traffic (Official Gazette of RS, No 73/10), and the Law on Obligations and the Basis of Ownership and Proprietary Relations in Air Traffic (Official Gazette of FRY, Nos 12/98 and 15/98, Official Gazette of SaM“, No 1/03),

3) the real right on movables and the real right on the right – the Pledge Register, in the context of Articles 62 to 72 on the Law on the Pledge on Movables Entered in the Public Register (Official Gazette of RS, Nos 57/03, 61/05, and 64/06).

(2) The name of the public register “Pledge Register”, from Articles 62 to 72 of the Law on the Lien on Movable Things Entered in the Register (Official Gazette of RS, Nos 57/03, 61/05, and 64/06), shall be altered so as to read: “Register of Pledge and other Rights”.

Reinforcement of the contract on transfer of immovables, other than concluded in the prescribed form
Article  AUTONUM  
The provision of Article 4 para 3 of the Law on the Transfer of Immovables (Official Gazette of RS, Nos 42/98 and 111/09) shall apply to the reinforcement of the contract on the circulation of immovables that were concluded before this Law came into force.
Accession when the Law provides for the same type of acquisitive prescription with a shorter period
Article  AUTONUM  
A person who commenced the acquisitive prescription before this Law came into force and who, according to this Law, may acquire it by the same type of acquisitive prescription with a shorter period, may add the time elapsed since the coming into force of this Law, decreased by as many times as the formerly applicable prescription period is longer than the prescription period from this Law.
Accession when the Law prescribes a new type of acquisitive prescription with a shorter prescription period
Article  AUTONUM  
A person who commenced the acquisitive prescription before this Law came into force, and who, according to this Law, may acquire it by other type of acquisitive prescription with a shorter time period, may add the time elapsed before this Law came into force, decreased by as many times as the formerly applicable time period is longer that the time period from this Law.
The authority responsible for receiving the statement on the renouncement of the right of ownership on an immovable thing
Article  AUTONUM  
Until otherwise is specified, the competent authority referred to in Article 183. para 1 of this Law shall be the municipal authority responsible for property related transactions. 

Time period for establishment of condominium association
Article  AUTONUM  
(1) Condominium owners shall, within six months from the day of coming into force of this Law, set up the condominium association, in accordance with this Law, appoint the manager, and submit the application for entry in the business register.

(2) With the expiration of the time period referred to in para 1 of this Article, the residential building shall lose its legal personality, and the general meeting of the building and the president of the general meeting of the building that are set up in accordance with formerly applicable regulations shall be ceased their rights and obligations.

(3) If a condominium association is not set up and is not entered in the business register within the time period referred to in para 1 of this Article, every condominium owner of such building shall have the right to request that the court appoints the manager who will fulfil the role of the manager until the condominium association appoints other one and, with this, it shall be deemed that the condominium association is set up.

(4) A manager appointed by the decision of the court shall submit the application for entry of condominium association in the business register within 30 days from the day of the decision on appointment becoming final.

(5) If the manager fails to perform the obligation referred to in para 4 of this Article within the allowed time period, every condominium owner shall have the right to request that the court appoints other manager.

Transfer of the residential building rights and obligations 
Article  AUTONUM  
(1) Any contractual and non-contractual obligations of a residential building created before entry of the condominium association in the business register shall be transferred to the condominium association on the day of its entry in this register.

(2) Any contractual or non-contractual obligations of a residential building in the buildings in which condominium association was not set up and entered in the business register within the time period provided in Article 678. para 1 of this Law, shall be performed by the condominium owners, and for their non-performance, including the compensation of the damage due to untimely performance, condominium owners shall be jointly and severally, and fully liable (with own assets) .

(3) The entry of the condominium association in the register after the expiration of the time period referred to in Article 678. para 1 of this Law and the transfer of the residential building’s obligations to it, shall not release the condominium owners from the obligations transferred to them in the context referred to in para 2 of this Article.

(4) The condominium owner who, in the context referred to in para 2 of this Article, performs the obligation of the residential building, shall have the right to request that other condominium owners compensate him for the adequate part of the obligation he performed, proportionately to the size of their special parts compared with the total surface area of special parts.

(5) The rights of a residential building shall be transferred to the condominium association on the day of its entry in the business register.

Proceedings commenced before this Law coming into force
Article  AUTONUM  
Any proceedings in front of the court or other competent authority commenced before this Law coming into force shall be completed by the application of formerly applicable regulations.

Commenced court proceedings with regard to condominium ownership
Article  AUTONUM  
(1) A contentious, non-contentious, or administrative dispute proceedings in which the residential building is a party, commenced before this Law coming into force, shall continue in respect of the residential building until the condominium association is entered in the business register and, after the entry of the condominium association in the business register – in respect of the condominium association, provided the decision was not made at the first instance before this Law coming into force, or such decision is annuled.

(2) If the condominium association, before the conclusion of main hearing, is still not entered in the business register, the decision shall be made in respect of the residential building regardless of the expiration of the time period specified in Article 678. referred to in para 1 of this Law and, for the obligations of residential building contained in the court decision, the condominium owners shall be jointly and severally, and fully liable (with own assets) .

(3) A contentious, non-contentious, or administrative dispute proceedings in which the residential building is a party, in which a decision at the first instance was made before this Law coming into force, shall continue in respect of the residential building regardless of the entry of the condominium association in the business register, and the obligations of that residential building shall be transferred to the condominium association on the day of its entry in the business register, or to the condominium owners who shall, for non-performance or for compensation of the damage due to non-performance or untimely performance of obligation, be liable jointly and severally, and limitlessly with their own assets, if the condominium association is not entered in the business register.

Proceedings commenced with regard to condominium ownership in front of other authorities 
Article  AUTONUM  
(1) The administrative proceedings conducted in front of the administration authority or other authority or organisation in accordance with the rules of administrative proceedings, in which the residential building is a party, commenced before this Law coming into force, shall continue in respect the residential building until the entry of the condominium association in the business register, and, after the entry of the condominium association in the business register – in respect of the condominium association, unless the decision at the first level was made before this Law coming into force, or was rescinded.

(2) If the condominium association is entered in the business register after the first-instance decision was made in the proceedings referred to in para 1 of this Article, the proceedings shall continue in respect of the residential building until the day when second-instance decision becomes final, unless the first-instance decision is annuled.

(3) If the condominium association is entered in the register of legal persons after the decision made within the proceedings referred to in para 1 of this Article becomes final in administrative proceedings, and before it becomes final, the rights and obligations from the decision shall be transferred to the condominium association on the day of entry in the register.

Servitude to build in the context of hypothec and real debt
Article 683

The right to use the construction land, the right to lease the construction land in accordance with the provisions of the Law on Planning and Construction (Official Gazette of RS, Nos 47/03, 34/06, 39/09, and 72/09), the Law on Planning and Construction (Official Gazette of RS, Nos 72/09 and 81/09), and any other right with which the right holder is given power to use another’s land for construction purposes and to have in the ownership, permanent or time-limited, the building erected on another’s land, shall be deemed, in the context of the provisions of this Law on hypothec and real debt, to be the servitude to build, without changing the duration period of that right.
Cessation of the applicability of the provisions of other laws
Article 684
By coming into force of this Law, the following shall cease to apply:

1) Law on the Basis of Ownership and Proprietary Relations (Official Gazette of SFRY, Nos 6/80 and 36/90; Official Gazette of SRY, No 29/96);
2) Law on Maintaining the Residential Buildings, (Official Gazette of RS, Nos 44/95, 46/98, 1/01, and 101/05); 

3) Law on Hypothec (Official Gazette of RS, No 115/05);

4) Law on Pledge on Registered Movables, with the exception of the provisions of Articles 62 to 72 (Official Gazette of RS, Nos 57/03, 61/05, and 64/06);

5) Article 4 para 3, and Articles 7 to 10 of the Law on Transfer of Immovables, (Official Gazette of RS, no. 42/98); 

6) Articles 286 to 289, Articles 528 to 533, Article 540 paras 2 and 3, Article 541, Article 567 para 2, Article 568, Article 570, Articles 966 to 996 of the Law on Obligations (Official Gazette of SFRY, Nos 29/78, 39/85, 49/89 и 57/89; Official Gazette of SRY, Nos 31/93, 22/99, and 44/99);
7) Article 176 para 2 of the Family Law (Official Gazette of RS, no 18/05).

Coming into force of the Law
Article 685

This Law shall come into force after the expiration of one year from the day it is published in the Official Gazette of the Republic of Serbia, with the exception of the provision of Article 33 which shall come into force on the eighth day after the publication date. 

EXPLANATORY NOTES

1. CONSTITUTIONAL GROUNDS FOR ENACTING THIS LAW
The constitutional grounds for enacting the Law on Property Rights and Other Real Rights are contained in the provisions of Article 97, paras 7 and 8 of the Constitution of the Republic of Serbia, according to which the Republic of Serbia shall regulate and ensure ‘ownership and obligation relationships and protection of all forms of ownership’, as well as ‘other economic and social relationships of general interest’.
2. REASONS FOR ENACTING THIS LAW

The right of ownership and other real rights are property rights which are human and civil rights, such as the right to peaceful enjoyment of property is a right of man. The right of ownership and other real rights, together with legal obligations of other persons, are a legal form taken by numerous basic economic and other social relationships of general interest. Their regulation elaborates on the constitutional orientation towards the main economic relationships which are of critical importance both for individual and for legal persons. Ownership is one of the central institutes of the entire legal, economic, and social order. That is why the regulation of ownership relationships satisfies the elementary need to determine what can belong to someone, to make everyone know what they are authorised to do with things, and what to request from others with regard to things, in what way these rights and obligations are acquired, exercised, transferred, and ceased, how they are protected. The regulation of property relationships is a precondition for  both unimpeded development and accomplishment of effective business and other economic relationships, and the ownership security of each individual entity. In this respect, a particularly important role is played by the group of real rights intended for providing real security of loans (hypothec, pledge, entrusted securing property, and similar). 

One of important projects within the legal reform in this society is the reform of the substantive property law. Namely, the Law is primarily needed to ensure legal certainty, remove present legal vacuums, upgrade the now lacking areas of real rights with new solutions responding to the practical needs, and improve the currently applicable solutions.

The Constitution of the Republic of Serbia guarantees ‘peaceful enjoyment of ownership and other real rights acquired by operation of law’ (Article 58, para 1). Simultaneously , the Constitution ‘guarantees the human rights guaranteed by generally accepted rules of the international law, confirmed by the international treaties and laws’ (Article 18, para 2, sub-para 1). The European Convention for the Protection of Human Rights and Fundamental Freedoms also guarantees peaceful enjoyment of possessions (Article 1 of the Protocol No 1 to the European Convention for the Protection of Human Rights and Fundamental Freedoms). Accordingly, the right of ownership and other real rights are real rights of a man and a citizen, guaranteed by the Constitution of the Republic of Serbia and confirmed by the European Convention for the Protection of Human Rights and Fundamental Freedoms. That is why the Republic of Serbia fulfills its commitment assumed by the Constitution and confirmed by the European Convention for the Protection of Human Rights and Fundamental Freedoms by determining, in this Law, the content of the property right and other real rights and obligations, their acquisition, exercise, transfer, cessation, and the protection of these rights.

The purpose of the adoption of this Law is to regulate the property relationships and other real relationships in an integrative and exhaustive manner. In the present legal order, the right of ownership and other real rights are not completely regulated. There are many legal gaps and legislative vacuums. Individual real rights are not regulated at all, some of them are not regulated even though they are mentioned in current legislation, and some of them are regulated only in part: personal servitude (right of usufruct, etc), real encumbrances, right to build, entrusted securing property, neighbour rights, right on swards and pasture lands, right of co-ownership, right of condominium ownership, rights of real security for loans, right of lease, possession, and different modes of acquiring right of ownership and other real rights. The Law ensures the achievement of legal security for all, which is now lacking considering that a large number of unresolved legal issues allow for different responses, and even a consistent court practice or the science of law are missing. Moreover, the integrated legal solution contributes to the implementation of the constitutional principles of a legal state. The Law contains the solutions to both the legal problems already existing in our country and those which, as demonstrated by the experience of foreign legislations, could appear in our country, thus making it possible to   deal with these problems, if any, with legal certainty.

To this end, we would like to note that it is not possible to only amend the current Law on the Basics of Ownership Relationships (Official Gazette of SFRY, No 6/80, the Law on the Amendments to the Law on the Basics of Ownership Relationships, Official Gazette of SFRY, No 36/90, and the Law on the Amendments to the Law on the Basics of Ownership Relationships, Official Gazette of SFRY, No 29/96 – hereinafter: the LoBoO). The LoBoO was created at the time when the role and importance of real rights were considerably lesser than today, when the right of ownership was an unintegrated, divided legal institute, and the social ownership was placed at the very centre of legal relationships with regard to things. Further, the Law is needed because of the significantly changed economic circumstances, primarily as a necessary legal framework to, in an appropriate manner, fulfil the current greater role and importance of property rights and other real rights, and particularly the rights of real security for loans. Considering that the number of amendments that need to be made in the current legislation would be high, and that the same is true for the scope of these amendments, it was estimated that it is not possible to incorporate all these amendments into the current Law on the Basics of Ownership Relationships. It was therefore estimated that the best solution is to adopt a comprehensive and new law.

In addition to the LoBoO, real rights were previously regulated in other laws. The Law on the Basics of Ownership Relationships has thus far been the central piece of legislation in the fields of property law and real law. In addition to this Law, the legislation adopted in the recent period includes the Law on Hypothec, the Law on Liens on Registered Movables, etc. A number of reasons and unquestionable advantages support the intention to, regulate the property relationships and other real relationships, in a single law and in a pertinent and integrated manner, instead of having, as it has been the practice so far, property rights and other real rights regulated in several pieces of legislation. In this way, full elaboration of the constitutional principles on real human rights is achieved for the entire area of property relationships. Legal solutions are much more accessible to everybody when they are all located at a single place, as opposed to the situation when they are dispersed across a number of different pieces of legislation. By proposing a single integrated law, legal gaps that have existed to date are being removed, the same as the controversy between diverse solutions for the same subject matter in different pieces of legislation; therefore, this area is now a harmonised legislative unit. By gathering together the solutions at a single place, it becomes unnecessary to, as was the case before, repeat the same provisions wherever they are relevant, or to refer in one piece of legislation to the other and vice versa, which, at the end of the day, simplifies the application and implementation of the legislation. The ownership-related legal principles permeating the entirety, or most, of the regulated relationships become more visible, and it becomes clearer in which cases these principles are not applicable.

The Law also regulates the real rights which once were, and still are, regulated in the laws other than real law related sources of rights, particularly the Law of Obligations (hereinafter: the LoO). Even though these rights are real rights, they were once regulated in the LoO since, at the time of their regulation, there were no real law related regulations, considering that the Law on the Basics of Ownership and other regulations were adopted later. At that time, to achieve legal security, it was justifiable to have those real rights (the right of pledge on movables, the right of pledge of rights, pre-emption right, right of retained ownership, right of lease) regulated in the law to which, in view of their legal nature, they do not belong. Now, however, they find their place in a law which is, primarily, the law on real rights – and that is exactly their legal nature. Accordingly, it can no longer be justifiable to regulate the individual real rights separately from other real rights; consequently, everything is gathered together and regulated at a single place.

3. EXPLANATION OF BASIC LEGAL INSTITUTES AND INDIVIDUAL SOLUTIONS

Part I. Main provisions (Articles 1 to 35) - contains the provisions applicable to all or a majority of real rights that are implemented with other provisions of this Law. The principles of real law, also contained in this Part of this Law, are guiding norms for the judiciary and other authorities to better understand and interpret this Law in general.

Section 1. Subject of this Law - determines what is regulated by this Law, in respect of real rights (Article 1). Real rights are only those real rights which are determined as such by the legislator (the principle of the limited number of real rights – numerus clausus). Therefore, Article 1 states that the Law determines, rather than only regulates, the real rights. However, in addition to real rights, the Law also regulates the legal institutes of possession and detention, since they are closely related to real rights: e.g., the majority of real rights contain the powers of the right holder to be a possessor; most possessors actually do have real rights and, on daily basis, exercise real rights in the form of possession; in many cases and in most real rights, not only in case of acquisition by virtue of a legal transaction, a requirement for acquisition of real right is to acquire the possession; by protecting the possession, a large number of real rights are protected as well; possession also enjoys a specific real law related possessory protection; the possession of particular qualities  is a prerequisite for the success of a number of real law related lawsuits; detention is connected with possession; detention provides the right to self-help as regulated by the Law, and similar.

Section 2. Real rights (Articles 2 to 14) - determines which rights are real rights, defines their characteristics which are significant from a legal perspective, general qualities (principles), and types. 

Real rights (Article 2) - the provision of this Article defines a list of real rights. All other Articles of this Law regulate the rights that are listed here. The Law regulates the total of seven sets of real rights taking into account different functions of different real rights. As a multifunctional right, the right of ownership, or its modalities, grant the owners or co-owners, joint owners, and condominium owners, in respect of the property, the full belonging, appropriation, exploitation, and exclusion from other people’s influence on the thing. The function of the right to the protection of possession or detention is to provide the possessors or detentors a relatively unimpeded and protected possession or detention (i.e., relatively unimpeded and protected factual control or factual condition) in respect of the things, thus contributing to peaceful, non-violent relationship between persons. The rights to use enable the right holder to appropriate the useable or market value of the thing or right, which is a function of both the right of possession, as a non-autonomous right which is always an integral part of some other right, and the right to use swards and pasturelands, neighbour rights, servitudes, and right of lease. In a combination of functions, the right of real encumbrance provides the right holder a possibility to obtain, from the owner of encumbered immovable thing, the performances, which, in some cases, means that it enables the right holder to indirectly exploit the encumbered immovable thing (in case the owner executes the indebted performance using the assets that originate from the encumbered immovable thing), and, in any case, if the owner of encumbered immovable thing does not execute the performance, the right holder is entitled to have the value of the unsettled performance settled from the value of encumbered immovable thing. This latter function – to provide for the settlement of receival – is the only function of the security rights such as the right of pledge – the pledge, registered pledge, contractual-judicial pledge, judicial pledge, retention, pledge of rights, hypothec, as well as the right of real charge (when it is accessory), and the right of entrusted ownership. The right of retained ownership is likewise a securing right, but, as opposed to other above mentioned securing rights, it does not provide to the right holder the settlement of the claim from a thing per se, but rather puts additional pressure on the debtor to perform the obligation and saves the creditor additional troubles he would be exposed to without the right to retain the ownership on the thing should the debtor fail to perform his obligation. Acquisition rights entitle the right holder to acquire another real right, and the same role is played by the pre-emption right, the pre-emption right to acquire servitude to build, the pre-emption right to appropriate, the pre-emption to lease.

The subject of the real rights (Article 3) - one may have real rights on things or on rights. The right of ownership is always on a thing. Article 3 determines, inter alia, that some other real rights may be acquired and exist on a right; namely, when the purpose of real right may be achieved even if it exists on other right rather than only if it exists on a thing. This is the case with usufruct, for instance (such as usufruct of patent right) and lien (such as lien on the claim). 

Specifiability of the content of right by law (Article 4) - the content of real rights is specified only by the Law and other law, namely the Law specifies the powers of which those rights are composed, and every real right may have only the content specified by law (the principle of legislative specification of content). The parties, or the court, or other authority, may not specify a content of the real right other than one specified by law.

 
Opposability (Article 5) - real rights are not the only powers a person can have in respect of a thing or other right. Real rights are substantially different from other rights on the same objects in that they are opposable by operation of law already: right of pledge, lease, or other real rights do not cease with the change of the possessor of the thing on which the right exists, but rather may be exercised in respect of any new right holder (so-called ‘right of trail’, or ‘right to follow’, ‘droit de suite’ in French). In respect of the acquirer in good faith, it is only in cases provided by law that real rights cannot be exercised.

Restrictions (Article 13) - as property rights guaranteed by the Constitution and the European Convention for the Protection of Human Rights and Fundamental Freedoms, real rights may be restricted only by virtue of law, only for a justified purpose, and only in as much as it is sufficient to achieve the purpose.

Prohibition of misuse (Article 14) - among the property rights, the ones most frequently misused in practice are the real rights, and particularly the right of ownership on immovables. Considering that the misuse does not enjoy legal protection and that it produces consequences arising from the misuse, all individuals and enforcement authorities are offered, in this provision,  more detailed parameters for identifying the events of indirect misuse. These parameters are absent from the currently applicable legislation, but the conduct in the events corresponding to such parameters have been sanctioned by the courts.

Section 3. The thing (Articles 15 to 30) - defines the notion of the thing, type of things, and their characteristics relevant from legal perspective.

The thing (Article 15) - the provision contains the parameters that can be used to define the thing.  Accordingly, the fact whether those parameters are met in a particular case or not is of decisive importance to determine whether the provisions of this Law apply to the relations between persons in such case or not.

Parts of human body and things attached to human body (Article 16) - the provision envisages, inter alia, that the person to whose body the things are attached shall determine who will, after his death, have those things (e.g., valuable devices and prosthetics, such as pacemaker); moreover, it prescribes who will have those things if the above mentioned person fails to specify it. 

Pet animal (Article 18) - in accordance with the European standards on animal welfare (established, inter alia, by the European Convention for Protection of Pet Animals, the Council of Europe Convention of 13 November 1987, in force from 1 May 1992), the Republic of Serbia has already adopted a modern law, the Law on Animal Welfare (Official Gazette of RS, No 41/09).  Sharing this goal of taking care of animal welfare, this Article of this Law determines that, for real rights on the animals on which real law related relationships are most frequently established (pet animals), specific provisions of this Law (such as provisions of Article 18, 114, 173, 219, 439, 634, 655), and not general provisions on things, shall apply in some specific cases. 

The things attached to land (Article 25) - the Article specifies in detail and elaborates on the provision of Article 3 of this Law that contains a legal principle that has a high practical importance but that was not present in this country before and is now reconfirmed with the new legal amendments, that every thing which is permanently attached to the land belongs to the owner of land (superficies solo cedit). 

Section 4. Rights of foreigners (Articles 31 to 35) - regulate the status of a foreigner as the holder of real rights on the things in the Republic of Serbia. It specifies in detail the notions which were not clearly defined in our current legislation. In respect of the possibilities to acquire the right of ownership on immovables, the differences now present between the nationals and non-nationals have been diminished and the differences that are justified at this moment were retained.

 
Application of the law, or international treaty, to a foreigner (Article 31) - this Article defines, inter alia, that, in the context of this Law, foreigners shall not include the emigrants – former citizens of the Republic of Serbia, or their descendants, and the citizens of the states which are legal predecessors of the Republic of Serbia, or their descendants, who meet the requirements for acquiring the citizenship of the Republic of Serbia. With this, they are now equal to the nationals in respect of the opportunity to acquire immovables and to have real rights on immovables.

Immovable thing on which a foreigner cannot have right of ownership (Article 33) - determines the type of immovable thing in respect to which the foreigners are not entitled to the right of ownership. The provision is not in prejudice of the possibility that foreigners have other real rights on these immovables (lease, usufruct, etc), and, because of its practical value and wide spread, it specifically determines the requirements for long-term lease.

Acquisition of ownership on immovable thing (Article 34) – The Article determines the requirements to be met for the foreigners to acquire ownership on those immovables which are not exempt from the possibility to be in the ownership of foreigners and, among other things, it specifies the presence of the material reciprocity requirement.

A foreign state or international organisation (Article 35) - a foreign state and international body may, for their functional needs, acquire ownership on immovable thing upon previous consent of the ministry responsible for foreign affairs.

Part II Possession and detention (Articles 36 to 78) - regulates possession and detention, their types and qualities, legal presumptions associated with them, their acquisition, cessation, and protection. The provisions which are now lacking in applicable legislation raise the level of legal security in respect of a number of important issues, in practice and particularly in court settlement of disputes. The defects identified in applicable regulations on possession are now being removed. The conditions are created for an improved efficiency in the final settlement of disputes between the parties already in possessory proceedings. 

Section 1. Possession, Right to Possession and Right to the Protection of Possession (Articles 36 to 37); Section 2. Possession (Articles 38 to 43); and Section 3. Detention, Right to Detention and Right to the Protection of Detention (Articles 43 to 44) - distinguish between the possession and the detention as the situations of factual control on a thing or factual situation in respect of a thing from the right to possession or to detention, as well as from the rights to the protection of possession or detention as the legal consequences of those factual controls or factual situations in respect of the thing that are of great practical importance. Further, the principles of legality are being precisely defined; the law defines the events when a possessor or detentor has the right to be the possessor or detentor, as well as the opposable rights under the conditions defined by law. 

The factual control over the thing is a typical quality of the possession, as laid down in Article 36, provisions of Articles 38 to 42 of this Law describe the cases when possession has other qualities, whereas Article 43 defines detention so as to set apart the situations in which legal rules, other than those applicable to possession, apply. Without this distinguishing being made, no legal security can be achieved with regard to the case when the provisions of this Law relating to possession apply, and when the provisions on detention are applicable. Current regulations do not contain such provisions so that they do not preclude differing opinions from appearing in practice.

Section 4. Qualities  (Articles 45 to 52) - determine the difference between possessions in respect of lawfulness and unlawfulness, rightfulness and wrongfulness, and good faith and bad faith, since many other provisions of this Law, for justified and understandable reasons, put a lawful possessor in a more favourable legal position than an unlawful one, a rightful one in a more favourable legal position than a wrongful one, and a possessor in good faith in a more favourable legal position than a possessor in bad faith (e.g., Articles  77, 78, 89, 91, 112, 117, 118, 127, 130, 188, 318, 470).  

Lawful and unlawful possession (Article 45), and rightful and wrongful possession (Article 46),- considering that the lawfulness of possession and the rightfulness of possession are legally relevant independently from each other, i.e. each for its own merits in different situations and not always both of these qualities together, they are defined individually and under different names – as the lawfulness (Article 45) and rightfulness (Article 46) of possession. Current Law on the Basis of Ownership and Proprietary Relations creates problems in practical implementation whenever these two qualities are individually, rather than jointly, relevant in different situations, since it treats these two qualities as a single one, under the name of lawful possession (Article 72,  para 1).   

Possession in good faith and possession in bad faith (Articles 47 to 52), the too narrow definition from the Law on the Basics of Ownership (Article 72, para 2) was corrected since, instead of defining a parameter to determine when a possession is in bad faith and what one should do whatever type of possession is concerned, it defines only when one type of possession is in bad faith (ownership possession). It is now precisely stated (whereas up to now relevant provisions have been missing), how to identify a possession in bad faith in different situations.

Section 5. Acquisition (Articles 53 to 58) - defines in what way possession can be acquired. 
Transfer of possession (Articles 54 to 57), defines what is deemed to be the transfer of possession and that, when it is executed, certainty and security is achieved in respect of the application of other legal norms of this Law since many legal consequences depend on whether a transfer of possession was actually effectuated or not, e.g., the transfer of possession is, the same as the surrender of a thing, a requirement for the acquisition of real rights on movable things. Moreover, other legal consequences depend on whether a possession was transferred to anybody or not (liability for the damage made by a dangerous thing, liability for defects, etc).

Section 7. Presumption of rights (Article 62 to 63) - define what legal presumptions apply to the possessor and when. The importance of these provisions, which are only partially contained in current legislation, is especially manifested in court disputes where they have the effect of a distribution of burden of proof for the parties to the proceeding, considering that there is no need to, within the proceedings, prove what is presumed by the legislation but only what is contrary to it.

Section 8. Protection (Articles 64 to 78) - regulates the most important legal consequences of possession –  extra-judicial and judicial protection. It includes the solutions materialising from the case law, the solutions for open issues, and uses some solutions to improve the effectiveness of protection, compared with present solutions transposed into this  Law which is a substantive law regulation, whereas they have previously been within procedural law regulation.

 
Time period for self-help (Article 70) - as opposed to many foreign laws which restrict the right to self-help to fending off an attack and any action taken immediately afterwards to remedy a seized thing or prevent further distribution of possession, our regulations allow for self-help within a considerable period from when the act of disturbance ceased. The Law shortens the subjective time limits for self-help, finding that 15 days from becoming aware of the disturbance and disturbancer is the time period for self-protection.

The subject of dispute, and objections (Article 77) - this provision defines the objections the putting forward of which causes the obligation of the court to deliberate relevant legal issues, considering that, within the contentious proceedings, the court generally deliberates only the factual issues. The defendant’s invoking, within a possessory dispute, his right or power to take an action for which he was sued, is restrictedly allowed in every legal system that recognises the possessory protection. In practice, our courts deliberate, and justifiably so, the legal issues of unlawfulness of seizure or harassment of possession even in the events which are not explicitly provided in current legislation. The Law describes these events in the provision of Article 77, and in para 2, sub-para 4, it introduces the objection of a better right. The defendant may  invoke the better right only when he can prove the better right quickly – when he can prove it before the conclusion of the first session of the main hearing. This solution does not slow down the provision of possessory protection, the existence of which is justifiable only if it is fast, and it prevents the appearance of some, otherwise unjustified, consequences of the opposite solution: that the defendant’s right to execute the act for which he was sued is not taken into account and, at the same time, the result of the court proceedings are harmonised with the legal awareness of average citizen. By taking into account the better right of the defendant, it is avoided that, if the opposite is the case, the plaintiff gets the protection even when he is misusing his right, as it is the case, for instance, when the plaintiff demands from the defendant a thing which he is anyway to hand back to the defendant; it is avoided that the defendant gets the protection even in the cases which most grossly violate what is fair, which is, for instance, the case when a thief or a usurper is being sued by the owner; it is avoided that, in such clear cases, after possessory proceedings, the court separately discuss the legal issues in a petitory proceedings. By taking into account the better right, one reduces the possibility of having the exclusion of the discussion of the right issue in the possessory dispute as a consequence, which is particularly unfathomable and unacceptable for the average citizen – that the court is protecting the thief from the owner, arbitrary detentor of the thing from the holder of the right on it, etc. – it is in these cases that the holder of right is regularly able to quickly prove his better right and, thus, the time before the conclusion of the first session of the hearing is regularly sufficient. 

Part III. Ownership (Articles 79 to 276) - is the largest section of this Law considering that it regulates the central real-law institute that allows the owner full affiliation of the thing and control over it.
Even though it is the broadest right one can have over a thing, the right of ownership is not unrestricted (as it is emphasised already in the definition of that right and the determination of its content in Article 79). 
Chapter B. Restrictions (Articles 80 to 86) - is devoted to the restrictions to which the legal system, justifiably, subjects the right of ownership. 
Provisions Articles 80 to 84 of this Law were created in the elaboration of the obligation of the Republic of Serbia arising from the Constitution (Articles 20 and 58), and the European Convention for Protection of Human Rights and Fundamental Freedoms (Article 1 of Protocol 1), that right of ownership may be restricted only if it is so in general interest and only inasmuch as it is sufficient to have that interest achieved, as well as that, in such a case, the owner is entitled to a compensation.

The existence of restrictions on some specific rights of ownership, in the form of another’s real rights, is not presumed – it must be proven, the same as it is presumed that they are of larger rather than of a smaller scope, as defined by Article 85 (Presumption of unrestricted nature of ownership by other real rights).  

 
The provision of Article 86 (Ownership on real rights) contains a possibility for the owner to institute for himself some other  right on his property, provided it is not contrary to the nature of such right, it is not intended for misuse, and the law does not provide otherwise. This possibility satisfies a justified need of the owner to, in different situations, such as already before he alienates one or both of his immovable things, regulate their mutual relations by instituting the necessary servitude for the benefit of one of the immovable things on other immovable thing (Article 314), or, for instance, to institute a pre-emption right which enables him to, on the occasion of any subsequent sale by the new owner, become the owner of the thing again (Article 93).

Chapter C. Acquisition (Articles 87 to 183) - regulates in detail the manner in which ownership may be acquired, beginning with the commonest one – obtaining by virtue of a legal transaction, namely with the will of previous owner, and different ways of acquiring the ownership regardless of or against the will of the previous owner.
Section 1. Acquisition by virtue of legal transaction (Articles 87 to 90) - regulates, among other things, the Multiple alienation of movable things, Article 89. The provision rectifies the unjust solution of Article 35 of the Law on the Basics of Ownership which, in case the owner concludes, with more than one person, the contract to alienate one and the same thing, defines that the owner of such thing will be a person who is first surrendered the thing, whereas the Law subjects this to the condition that such person acts in good faith.

Section 2. Pre-emption right (Articles 91 to 111) - regulates the pre-emption right as a real right, mostly transposing the solutions from the LoO in which they were previously regulated since, at the time the LoO was adopted, no real-law regulations were in place, but also by adding some novelties to the existing solutions. 

Article 95 (Equivalent to the sale) defines (whereas to date the legislation has not addressed this matter) which legal transactions are deemed equivalent to the sale, so that the provisions of this Article apply in the case of alienation by virtue of them.

Sub-section б. Priority right (Articles 97 to 103) - provides that, as opposed to the solution currently in force, the seller does not make, to the holder of pre-emption right, the offer to buy the right of ownership on the thing, but rather notifies him about the conditions of sale, which is an invitation for the holder of the pre-emption right to, if interested to exercise his pre-emption right, make an offer according to the requirements from the notification. This solution is much more practical, and much simpler, and it is not at the expense of justified interests of any of the parties.

Section 3. Acquisition from unauthorised party (Articles 112 to 116) - regulates the acquisition from unauthorised parties, and not only the acquisition from the non-owner, as an applicable regulation, but also the acquisition from the owner who does not have a power of disposition. Compared to current legislation, it also regulates a number of other issues for which the appropriate solutions were not in place. 

Article 112. para 2, sub-para 2 provides, as opposed to current legislation, a possibility to acquire when the owner, through negligence, contributed to the loss of the possession on a thing, in which case it is also justified for an acquirer in good faith not to bear the risk of the absence of the requirements for acquisition by which he cannot be encumbered.


Article 114. (Return of ownership) has double extended, compared with current regulations, the right of former owner to buy a thing on which he has lost the ownership and thus reacquire it. As opposed to current regulations, now the account is taken of the welfare of pet animals, and of the situation when the former owner lost the possession on a thing against his will and without contributing to it by his negligence.  


Article 115. (Right to notification) - provides the right to notification without which it would be impossible for the former owner to exercise his rights in respect of the alienator.

Section 3. Acquisitive prescription (Articles 117 to 126) - regulates the institute of acquisitive prescription which allows for the acquisition of right of ownership even when the requirements for application of the institute of the acquisition from unauthorised person are not met, provided statutory requirements in respect of the qualities of possession and lapse of time are met.
Article 117 to 118, (Acquisitive prescription of movables and Acquisitive prescription of immovables) - provide, in comparison with current regulations, yet another type of acquisitive prescription. Present legislation recognises two types of acquisitive prescription – a shorter one for the possessor of a thing who is in good faith, lawful and rightful; and a longer one for the possessor who is at least in good faith. In order to acquire ownership on a movable thing, the latter would need a period three times as long as the former and, in order to acquire ownership on an immovable thing, he would need a period twice as long as the former. It is not justified that two or three times longer period is required for both a possessor who is only in good faith and for one who is also a lawful, or rightful, possessor, considering that the difference between them is apparent and that, at the same time, the important social requirements are met if the possessor is lawful (considering that he has the statutory legal grounds for the acquisition of right), or rightful (considering that he acquired a thing in a valid manner and not in a manner that is socially unacceptable). In order to take into account these obvious differences, the Law provides, for a possessor who is not only in good faith but is also lawful or rightful, a possibility to acquire through acquisitive prescription within a shorter time period than a possessor who is only in good faith. 

Article 119. (Registered acquisitive prescription), regulates the application of the institute of acquisitive prescription in the interest of increasing the functionality of the public register of those rights on immovable and movable property for the acquisition of which the entry in the public register is required by law.  

Article 124. (Adding the time period of the predecessor) contains a provision, which is not present in current legislation, about the manner in which the prescription period of the predecessor is added when the predecessor and the successor do not acquire through the same type of acquisitive prescription.

Article 125 and 126 (Stalling and interruption of acquisitive prescription), regulates in more detail the stalling of acquisitive prescription, whereas the regulation of interruption removed the uncertainty arising from the reference to mutatis mutandis application of the provisions on interruption of the statutory limitation period, which have previously created uncertainty considering the substantially different natures of the statute of limitations and acquisitive prescription.

Section 8. Soil erosion (Articles 138 to 145) - takes into account the fact that wide-spread soil erosion creates in practice the real-law problems that have thus far not been regulated; namely, it contains the precise provisions on the regulation of different issues arising, inter alia, in connection with rockslide, landslide, land wash, and floods.
Section 16. Building on another’s land (Articles 159 to 168) - sets the rules for resolving the relationship between the builder on another’s land and the owner of the land, when their mutual relationship is not regulated in their mutual agreement, regulating these issues to a greater detail than current regulations, based on three parameters: good faith of the parties, value of the building or land, and the need for the erected building. 
 
Bad faith of both parties (Article 162) - current regulations do not resolve this situation. Starting from the fact that a builder in bad faith has infringed upon the right of ownership of the land owner, whereas the latter did not infringe upon any right of the builder, this Article grants the owner of land the right to choose whether to acquire ownership on the building or to concede the land into the ownership of the builder, but does not allow him to request that the building be pulled down since he did not prevent the building process although he was able to.

Chapter E. Protection (Articles184 to 201) - regulates real-law requests in the event of infringement upon the right of ownership that the owner acquires in respect of the creditor.  

Request to surrender the thing on stronger grounds, Article 188, provides a more equitable solution than the existing one, considering that, in addition to the parameters recognised by current legislation with regard to determining who has stronger grounds to have a thing, it defines (in sub-paras 2 and 3 of para 2) other parameters by virtue of which the account is taken of any differences between the plaintiff and the defendant.


Chapter F. Co-ownership (Articles 202 to 225) - regulates, in every respect, co-ownership in more detail than it is the case with current legislation, and, to a large extent, it is only now that the Law regulates, in the first place, the rights of co-owners and their obligations, and then also the management of the thing by co-owners, a possibility of autonomous undertaking of emergency action, the cessation and the partitioning, and the protection. 
Articles 205 to 206 - for the functioning of co-owners’ association, it is important that the highest possible level of certainty is in place in co-owners’ mutual relations. It can be achieved by a contract between co-owners, in respect of which Article 205 determines the requirements for its validity, and the events in which the contract is valid even though some of the requirements are not met. The same Article brings certainty in respect of the effect of contract on the successors to the contracting parties. The intention of Article 206 is to provide the court with as detailed instructions as possible for acting in the events when the parties did not regulate their mutual relations, describing the most important circumstances of relevance for judicial decision. 

As opposed to current legislation, the Law provides that the partitioning of co-ownership may take place at ill time too, provided the co-owner requesting the partitioning at such time undertakes to indemnify the others (Article 214, para 3). Moreover, with regard to restrictions, they can produce effect even in respect of a hereditary co-owner who has restricted his right on partitioning, regardless of  whether the restriction was entered in the public register, or the inheritor was aware of it (Article 214, para 5). It is also defined whether, in the event of the cessation of co-ownership, one co-owner has the right to request that the thing belongs to him when he has a justified reason for it, and in some other described events (Article 219).

Chapter G. Joint ownership (Articles 226 to 240) - current regulations contain the provisions only on individual types of joint ownership (joint ownership between spouses, co-inheritors, members of family household). The Law now contains a more detailed general legislative framework for joint ownership, the provisions which apply, as a model, to every property in common, and thus regulates the rights and obligations of joint owners, management (decision-making, organisation, and undertaking the tasks in respect of the joint thing), emergency action, acquisition of ownership over the joint thing from a joint owner who is unauthorised to dispose of it, the cessation, partitioning, and protection, whereas the Law on the Basics of Ownership contains only one Article on the general regime of joint ownership.

Chapter H. Right of condominium ownership (Articles 241 to 276) - condominium ownership is the ownership over physical parts of a building. Although it is something very common and familiar to the citizens of Serbia, it is actually derogation from several basic rules of real rights. The first rule which condominium ownership derogates is the rule that the ownership cannot be had over fully incorporated parts of a thing, but on an entire thing. The apartments, business premises, garage places, and garages are integral parts of a building and, what’s more, they are undetachable parts, which means that they are ‘fully incorporated’, and it is exactly these separate parts of the building that are the object of condominium ownership. The second rule which condominium ownership derogates is the rule of superficies solo cedit, which states that anything built on a land belongs to the owner of such land. However, it is not so in case of condominium ownership; namely, the ownership on a specific part of the building, being the main one, determines the title right holder of the ownership on the land under the building and around the building, as necessary for the use of the building. There are many ways to regulate condominium ownership, using different legal-technical methods in the attempt to shape the reality that consists of the fact that a part of the building is the main object of this ownership. Our applicable law in this area has a large legal gap since 1996 when the Law on Ownership over Specific Parts of the Building from 1966 was rescinded by the decision of the then Federal Constitutional Court, since the Law on the Basics of Ownership from 1980 and the Law on Maintenance of Residential Buildings from 1995 contain too small a number of rules to ensure legal security in this field. The situation is even more complex because of the decisions of the Constitutional Court of Serbia by which the individual provisions of the Law on the Maintenance of Residential Buildings, relating to the essential issues of disposition over the common parts of the building, were rescinded as unconstitutional in 2011. Finally, the Law had to take into account the solutions which, by regulating the so-called free conversion, were introduced in this field by the 2009 Law on Planning and Construction. Although without explicit model in international law, it can be said that the regulation of condominium ownership in the Law is the adjustment of classical ways of regulating this field to local circumstances.

The Law defines condominium ownership as the ownership of condominium owners over specific parts of a building, in the spirit of the solution which has been common in Serbia for decades now, whereas a condominiumised building is defined as a building which consists of at least two specific parts (Article 241, para 1). A condominiumised building is created by condominiumisation, or by determination of specific parts (Article 241, para 2), which can be effectuated in one of the ways provided in the Law (Article 253). In addition to specific parts in which condominium ownership is in place, a condominiumised building has common parts which are the ownership of condominium owners’ association (Article 241, para 3) and independent parts of the building (Article 249) which are a novelty in our law. Those are the parts of the building which may be in the ownership of a third party and not of condominium owners or their association (e.g., cables that belong to the cable distribution company, advertising panel that belongs to an agency, or a hydrophor pump belonging to the water supply utility company). Moreover, condominium owners have the right on the land parcel on which the building was erected (right of indivisible co-ownership, right of use, if condominium association is the right holder of the servitude to build on that land parcel, which is the case when condominiumised building is erected on another person’s land based on such servitude, Articles 245 and 252). The specific parts of the building include the apartment, business premises, garage, and clearly marked garage place (the first two mentioned must be single units in construction terms), the basement and the attic are the integral parts of apartments, or business promises for which they are intended, if they are divided in that way (Article 243), but are otherwise common parts (Article 246, para 1). Over а specific part one can have ownership, co-ownership, or joint ownership, and some of these types of ownership are accompanied, as dependent, by the rights in respect of condominium association, the right to use common parts of the building, and above mentioned rights on the land on which the building was erected. The rights of condominium owners, as well as their obligations, are regulated in detail by the Law (Articles 260 to 263), and so are the rights and obligations of the owners of independent parts (Article 264 and 265). A condominium owners’ association is composed of all condominium owners and, if the building has several entrances, the condominium association is organised for every individual entrance (condominium association of an entrance), whereas indivisible co-ownership of condominium association of an entrance exists on the parts which are common for several entrances (Article 266). Condominium association is a legal person and its existence and the manager, who is authorised to represent and act for the condominium association, must be entered in the register kept with the Agency for Business Registries. In addition to the manager, the condominium association has the general meeting that is composed of all condominium owners, and it can also have a council (if it has more than 30 specific parts, Article 270). The manner of decision-making in the condominium association is, contrary to current legislation, based on the principle that one vote is attached to one specific part (surface area of the specific part is not relevant for decision-making) and, a two-third majority is therefore required for the most important decisions and a ‘more than half’ majority of all members of the general meeting is required for other decisions (Article 271). Rights and obligations, as well as the liability of condominium association are regulated in detail (Article 272 and 273). Finally, the Law also regulates the manner and consequences of the cessation of condominium ownership (Article 274 to 276). For the so-called row houses, for which, according to general rules, the provisions on condominium ownership also apply, a possibility is envisaged of the exclusion of the provisions on condominium association, in which case the parts which are common for two or more specific parts are joint indivisible ownership of the owners of those specific parts (Article 241, paras 5 and 6).

PART IV Use of swards and pasturelands (Articles 277 to 278) - the Law on Returning the Swards and Pasturelands to be Used by Villages (Official Gazette of RS, No 16/92) regulated the return of swards and pasturelands that were seized from the villages in the past. The Law, however, now defines the way of exercising this right with the aim to achieve legal security in this respect.  It defines that this right is to be entered in the public register so that applicable legal situation in respect of these immovables would be clearly visible to everybody   (Article 277).

PART V   Neighbour right (Articles 279 to 295) - regulates the entire complex of neighbour relations which current legislation mostly does not regulate at all. The focus here is on the provisions which define, in terms of law, all those relationships which need to be regulated by law to a certain extent which would create legal situation that would enable all people who are in neighbour relations and thus must lean on each other to live together. Thus, this part of this Law contains the provisions on the rights and obligations of the owners of neighbouring immovables in respect of boundary fences and any structures within the boundary fence (hedge or railing, wall, tree, etc) (Articles 280 to 284), in respect of tree roots and branches, forests and planted material (Article 285 to 288), in respect of crossing another person’s immovable thing under exigent circumstances, taking water from another’s immovable thing under exigent circumstances, etc. (Article 287 to 288), in respect of the possibilities of having access to another’s immovables and using those immovables (Article 289), in respect of digging under the land, overflowing rainwater, etc. (Articles 290 to 293), and in respect of harmful effects originating from one neighbouring immovable thing to which one or more neighbouring immovables are exposed (so-called imissions, Article 294). 
PART VI Servitudes  (Articles 296 to 392) - regulates one of the classical real rights that enables the exploitation of another person’s thing. In current legislation, servitudes are regulated only partially and incompletely – the 1980 Law on the Basics of Ownership regulated only real  servitudes, but incompletely, whereas personal servitudes were not regulated; therefore, the legal rules that were in force before 6 April 1941, in accordance with the 1946 Law on the Invalidity of Legal Regulations, are still applicable. Since servitudes make up a set of unrelated real rights, which were historically usually regulated together, this part of this Law contains only one Article that deals with all the servitudes, which lists their types and then regulates them individually in detail. According to the Law, servitudes may be real, personal, real-personal, and servitudes to build make up a separate set of rights.

Chapter B. Right of real servitude (easement) (Articles 297 to 329) - real servitude is the right of the owner of one immovable thing (dominant estate) to, for the needs of dominant estate, use other immovable thing (servient estate), whether by using it in a particular manner (positive real servitude) or by requiring the respective owner of the servient estate not to do something he otherwise could do, or to suffer something that he otherwise would not have to suffer (negative real servitude; the Law on the Basics of Ownership did not recognise the latter). It is regulated in a classical manner, with rectification of some imprecision in current regulation, but the existence of ownership on real servitude is now explicitly allowed (Article 298). Some issues which have thus far not been explicitly regulated in law are precisely regulated in the Law, mostly respecting the existing case law and prevailing attitudes in legal science. The amendment was meant with regard to the manner of acquiring the real servitude by virtue of court decision or decision of other competent authority, since, in this event too, the Law requires the immovable thing to be entered in the register, which has not been so thus far (this was done with the aim to consolidate the principle of the register comprehensiveness and reliability, Article 313).

Chapter C. Right of real-personal servitude (Articles 330 to 335) - real-personal servitudes (also known as a non-genuine real servitude) are the rights which, with regard to the content of powers, correspond to real servitudes, but, contrary to them, they do not belong to the respective owner of the dominant estate, but rather to some individually designated person, and they are not subject to the needs of the dominant estate but rather to the needs of its title right holders (Article 330). The Law regulates some specificities, whereas with regard to other issues it made reference to mutatis mutandis application of the rules on real servitudes.

Chapter D. Right of the servitude to build (Article 336 to 347) - servitude to build is not regulated in our current legislation. The importance of the institute gains considerable importance with reintroduction of the principle of unity of the immovable thing (superficies solo cedit) into our law. It is a right which, for a limited period of time and with a possibility of extension, allows for the ‘separation’ of land from the facility erected on it or under it, in ownership terms, in such a manner that one person can be the owner of land, and other person can be the owner of the facility. The role of the servitude to build has long been played, in previous legislation, by the ‘permanent right to build’ on construction land, and, since the Law on Planning and Construction was adopted in 2003, the right to lease the construction land for construction purposes. Since 2003 it was no longer possible to establish the permanent right to use, but only the right to lease the land for construction purposes, and the 2009 Law on Planning and Construction envisaged the disappearance of this right and its conversion into the ownership over land (conversion). From the perspective of local law, the lease is unsuitable legal institute for the powers contained in the so-called lease of construction land for construction purposes (in this country the lease is something else; the name was transposed into the 2003 Law on Planning and Construction from the, for us unfamiliar, terminology of English and American general law).

Servitude to build is the right to, on another person’s land (servient estate) - have ownership over a building or a part of the building, with the right to use the servient estate or its part that is needed for the exercise of ownership on the building or its part (Article 336). For the servitude to build, the compensation is owed to the owner of land. The duration of servitude to build is 50 years with a possibility of extension and, after the expiration of the duration, the facility is to belong to the owner of land, who will owe the compensation if it is so agreed while it still lasts, the servitude to build is transferable, pledgeable, and inheritable.

Chapter E. Right of usufruct (Article 348 to 390) - right of usufruct is the most complete personal servitude. Usufruct was not regulated by the regulations adopted after 1945 and, therefore, the legal rules from pre-war legislation are still applicable. In view of the long-lasting normative disregard to this institute and the need for its reaffirmation in contemporary circumstances, the Law regulates this right in quite a detail, respecting the classical principles on which this institute has rested for centuries. Usufruct is regulated as the right to fully exploit another person’s unconsumable thing (servient estate), with the exclusion of the owner and regardless of whether the thing or its intended use are changed or not. Besides on the thing, usufruct may exist on a right or property-legal unit (Article 348). The duration of usufruct, when the usufructuary is a legal person, is restricted to 30 years, with the possibility of extension (Article 358). It is regulated as a transferable right, but only under the conditions under which the transferor has it, unless the right holder of servient estate consents to the transfer, which primarily means that you can extend the duration of usufruct through transfer without the consent of the right holder of servient estate (Article 360). The Law regulates in detail the issue of the distribution of costs, insurance, encumbrance, and payments, between the right holder of servient estate and the usufructuary, and the cessation of usufruct, taking into account the object of usufruct and the grounds on which it was acquired. Moreover, if the owner renounces the right of ownership on a movable thing, the usufructuary has the pre-emption right to acquire the ownership through appropriation (Article 383). The non-genuine usufruct, usufruct on a thing intended for sale, and usufruct of money, are also regulated separately as specific types of usufruct (Article 389).

Chapter F. Right of servitude to enjoy (Article 391) - the servitude to enjoy is a diminutive usufruct servitude – it is the right to exploit another person’s thing (servient estate) that is restricted by the needs of the holder of that right and his immediate family, and, additionally, is non-transferable. The servitude to enjoy is regulated in one Article of this Law, and the rules envisaged for usufruct apply mutatis mutandis.

Chapter G. Right of servitude of residence (Article 392) - the servitude of residence is also a diminutive usufruct, and it is specific in that its object is a residential building or apartment, which the possessor may use for his own residential needs or that of the members of his family, or family household. The same as the servitude to enjoy, the servitude of residence is non-transferable, it is regulated by one article of this Law and the rules on usufruct mutatis mutandis apply to it.

PART VII Lease (Article 393 to 403) - regulates real rights and obligations in the lease relationship. The lease is now regulated in the LoO, entirely and not only its obligation-related aspect, i.e., the contract on which it is based. The Law transposes from the LoO the provisions relating to the lease as the real right, whereas the part relating to the obligation-law relationship between the lessee and the lessor remains in the LoO, just the same as the Law regulates the right of ownership, whereas the right to purchase/sell through which the ownership is acquired is regulated in the LoO. The Law regulates the lease entirely as the real right, introducing the provisions that were absent both from the LoO and other regulations. A possibility of entering the right oflease in the public register is envisaged, among other things. 

Article 393, para 2, regulates that not only a thing, but also a right can be leased, when it is not incompatible with the nature of the right concerned.

Article 395, paras 2 and 3, contains the provisions for the purpose of securing those justified interests of the lessor of which the lessor cannot take care considering that the thing is with the lessee.

When, during the lease period, the fruits of the leased thing are produced, it is necessary to regulate the relationship in connection with the fruits, and also in connection with the costs incurred in respect of the fruit production, which the Law regulates in Articles 396 and 397 in case the agreement between the lessor and the lessee is not in place.

For the sensitive situation when the lessee abandons the leased facility without first settling his obligations in respect of the lessor, the Law in Article 404 defines the rules, which have been thus far absent in this country, on what the lessor’s rights are in respect of the things which the lessee has introduced into the leased facility.

PART VIII. Real encumbrance (Article 423 to 438) - regulates the classical legal institute of the real right which is not regulated in the present legal system. This is the right of a particular person (beneficiary) to satisfy different needs of his, such as the need to receive monetary support in old age, the need to receive a particular service, the need to receive a certain quantity of fruits from a certain estate, in such a way that he will be entitled to request that anybody who becomes the owner of a particular immovable thing (land, the building, etc) undertake suitable action and, if the latter fails to undertake such action, the beneficiary may collect its value by cashing the encumbered immovable thing. If the beneficiary is designated by his personal name, then it is a personal real encumbrance (Article 424) and, if the right belongs to the respective owner of a particular immovable thing, then it is a genuine real encumbrance (Article 425). 

PART IX Pledge (Articles 439 to 583) - a considerable part of the Law is devoted to the rights of real security of loan, primarily the pledge. It is about the regulation of lien which lies within the field of real rights ever since the Roman Law. In the existing legislation, the pledge is regulated in several pieces of legislation – the LoO (1978) regulates the possessory pledge on movables that is created when a thing is surrendered to the pledgee, and the pledge on the rights and the right of retention, which this Law brings closer to the pledge, the Law on the Right of Pledge on Registered Movables (2003) regulates the pledge of movables and the rights created by the entry in the register (‘registered pledge’), and the Law on Hypothec (2005) regulates the hypothec as the pledge of immovables. The regulation that existed in the LoO was not suitable for the needs of modern market economy and that is why the above mentioned laws which, on one hand, introduced the registered pledge as a new type of pledge into our legal system and, on the other hand, regulated, more precisely, the hypothec which has thus far been regulated by only seven articles of the Law on the Basis of Ownership Relations and were given priority in the period after political changes in 2000 and the decision that Serbia be economically regulated according to the market principles, just like the democratic economies of the Western world. The need for a fast reform of security rights led to the proportionately fast adoption of partial laws with the aim to promptly satisfy the need to, in the credit economy, facilitate effective activation of the value of movables and immovables for securing purposes. Although, for the needs of initial transition period, it can be said that these laws, in the first place the one that introduced the registered pledge, had a positive influence; it is undisputable that, due to the fast pace of their adoption and the fact that their purpose was to satisfy the urgent, critical economic needs, these laws have some serious flaws, both in terms of their legal consistency and in respect of the technical level of certain solutions. Some of these problems, most often those connected with hypothec, have been for a long time already pointed out both in practice and theory. The incongruity between different rules on the same institutes (pledging claim was regulated by the Law of Obligations and the Law on the Right of Pledge on Movables Entered in the Register, and it was regulated differently), different treatment of individual general principles of pledge rights (the officiality principle, for instance), and a number of technical imprecisions (cessation of hypothec in out-of-court settlement, and other) created a need to, within real-law codification, regulate the lien as a part of real right of critical economic importance in a manner that, on one hand, would re-establish the disturbed legal-system consistency in this field, and, on the other hand, remedy the flaws identified in the implementation of the existing legislative framework which regulates the pledge today. Systemic and comprehensive regulation also reflects in the adopted systematics of this part which, before the rules on specific types of pledge, brings a general part containing the rules that are common to all specific types of pledge.

Chapter А. General part (Articles 439 to 449) - this part legally defines the pledge, its individual types, as well as regulates the rules relating to all or most of individual types of pledge, commonly named the principles of pledge law. The pledge is defined in a classical manner, as the right on priority settlement of secured receivable from the value of the object of pledge that is accompanied with the ‘right of trail’ (droit de suite). The types of pledge are defined according to the object of pledge and according to the grounds for their creation; also, a list is provided of individual types of pledge regulated by the Law: pignus, registered pledge, right of retention, the pledge of right and, finally, the hypothec. The only specific rule that has so far not been crystallised in the legislation, legal science, or practice, is to explicitly prevent the pledging of a pet animal. In addition, it is now explicitly allowed to pledge one’s own thing, in the case of pignus or the right of retention, which is now a prevailing attitude in our legal science. Among the principles of pledge law, this part explicitly regulates the indivisibility (Article 443), in such a manner so as to precisely define the consequences of this principle which are disputable in present practice, dependency (accessority, Article 444), with significant explanations of some effects of this principle, and the principle of priority (Article 447), and it also more precisely regulates the principle of specificity (speciality) in respect of secured receivable, particularly with regard to encompassing the interest by the pledge (Article 446). Finally, a dispositive rule was introduced that a pledge for another person’s debt is subsidiary in respect of the pledge for one’s own debt (the creditor may first settle from the value of the debtor’s thing as the object of pledge, and only then from the value of the objects of pledge other than the debtor’s (Article 448). For the pledges regulated by specific regulations (statutory, judiciary, and judiciary-contractual pledge, pledge of ships, aircrafts, and securities), it is envisaged that the Law either does not apply them or applies them as a subsidiary source of law (Article 449).

Chapter B. Right of possessory pledge (pignus) (Articles 450 to 486) - right of pignus (a pledge that is created through the surrender of the object of pledge into the possession) is regulated, in principle, in a substantially identical manner as it is today regulated in the LoO, but the systematisation and distribution of the provisions was changed so as to be more suited to the real-law nature of pledge. Some details are specified in precision (for example, that the transaction meant for acquisition of the pledgor’s exclusive possession without that effect for as long as the pledge subsists, unless the pledgee consents to it, Article 453), and some rules which are widely accepted in the science and comparative law are explicitly introduced (the right of the pledgor to inspect the thing, Article 460, and the possibility to acquire from unauthorised person and by way of acquisitive prescription, Articles 469-470). Neither the changes in the treatment of the principle of officiality and the ban of the commissary clause and Martians Pact, although seemingly more important, are actually essential, but are rather only nomotechnically adjusted to the identical provisions relating to other types of pledge –  the ban of the Martian Pact, even according to the existing regime of pignus from the LoO, is applicable only to the civil-law pledge, and not for the pledge for securing the receivable from a business contract, and the rule that commissary clause is allowed after the due date of the secured receivable has been widely accepted in case law for a long time already. The novelty is a possibility to agree upon the settlement through the appropriation of the pledged thing, without the possibility of settlement from the pledgor’s other assets, if the pledgee is a professional (other than a bank), which is typical for pawn shops (Article 472).

Chapter C. Right of registered pledge (487 to 521) – the right of registered pledge (pledge on movables created by the entry in the register) is also regulated starting from the solutions that are today contained in the Law on the Right of Pledge on Registered Movables. The most important change is that the pledging of receivables and other rights are specifically regulated and separated from the general registered claim regime. Besides, other changes are mostly nomotechnical and address a more precise definition of individual solutions that have proved to be insufficiently precise and clear in the existing practice. Thus, with this type of pledge too, the provision on the right to inspect the thing was introduced (Article 494), it was precisely stated that the registered pledge is converted to the pignus (without changing the priority order) if the court orders that the pledged thing be surrendered to the pledgee considering that the pledgor violates his obligations connected with it (Article 495), and it is also precisely stated that the situation in which, due to the fact that the pledgor sells identical things within his business activity, the pledge does not subsist if the pledgor sells the thing, is restricted only to the case when the object of the pledge is a set of things and not one precisely identified thing (Article 496, para 3). The important change is that it is now possible to execute the registered pledge out-of-court in the event when the pledgor is a natural person who has concluded a contract on the pledge outside the framework of his business activity (Article 502, para 1, sub-para 3) in connection with Article 510, para 2). This removed the inconsistency of current legislation where the out-of-court execution is possible in the case of hypothec, that is to say relating to the immovable thing at all times and, relating to the movable thing, restrictedly, depending to the characteristics of the pledgor. The Law restricts the possibility of out-of-court execution of hypothec, subject to the characteristics of the pledgor (with the aim to protect the economically inferior one), but, on the other hand, it provides a more liberal solution with regard to the movables. It also provides for a possibility to have a third party entered into the register in lieu of the pledgee. Finally, more precision was introduced with regard to the cessation (cancellation of secured receivable, Article 519), and the provision of Article 513 is very significant; namely it envisaged that the rules of the law governing the enforcement proceedings apply to all the issues related to out-of-court enforcement which are not explicitly regulated by the Law. With this referential norm the legislator have filled out any gaps that may exist in the regulation of extra-judicial sale, which was not the case before.

Chapter D. Right of retention (Articles 522 to 527), the right of retention is regulated, in its essential parts, after the model of present solutions in the LoO – primarily the right of the retentor to settle from the value of a retained movable thing as the pledgee, which was a novelty that was introduced by the LoO into our legislation (in case of immovable thing, there exists only the power to retain the thing, but not to sell it for settlement purposes). The novelty is that it is now explicitly allowed to acquire from the unauthorised party (Article 524) and by way of acquisitive prescription (Article 525), and more precision is brought by the rule that a receivable for the purpose of which the retaining is made need not be in connection with the acquisition of possession of the thing that is being retained, and the rule that, by a contract, this right may be excluded in respect of a thing or a receivable (Article 522, paras 4 and 5). 

Chapter E. Right of pledge of rights (Articles 528 to 542), the same as in the existing provisions of the LoO, pledging of receivables is separated from pledging of other rights (with reference to mutatis mutandis application of the provisions on the pledge of receivable). With regard to the relationship with current legislation, it should be emphasised that the Law opted for the solution of the LoO regarding the acquisition of the pledge of receivable so that the entry in the register that was constitutional now became declarative, of critical importance for opposing the pledge of receivable to third parties (Article 532, para 7). After all, the regime of pledging the receivables and other rights was not changed to any significant extent.

Chapter F. Right of hypothec (Articles 543 to 583) - in the section about the pledge, the hypothec suffered the major changes compared with the existing regime established by the 2005 Law on Hypothec, primarily due to the fact that that Law, as one of the technically most badly written laws in the area of civil law in our recent legal history, caused great problems in practical implementation. The essential precise specifications are made in defining the object of hypothec (Article 544), bearing in mind that the Law reintroduces the principle of unity of the immovable thing (superficies solo cedit), which gave rise to the definition of hypothec on a building under construction and different definition of hypothec on a separate unit of the building under construction (which is actually the pledging of receivable which is legally converted into hypothec). Moreover, the Law reaffirms the maximum hypothec amount (Article 547) which, due to the misunderstanding, was omitted from the current law, even though its drafts did contain it. A provision on inspection of the object of pledge was introduced in the case of hypothec, too (here hypothecated immovable thing, Article 552). The specificities of hypothec to maximum amount were taken into account in the regulation of the conceding of secured receivables (Article 554), and they are technically regulated and legal institutes were transposed from the Austrian law into the current law – disposition of undeleted hypothec, a note about the maintenance of the priority order, and conditional entry of a new hypothec (Articles 555 to 557). The changes were also made inasmuch as the verification of hypothec contract is required only if it contains the clausula intabulandi, with a restriction that, even then, only the signature of the pledgor is verified (Article 562, para 4). In respect of the out-of-court settlement, it is included in the situation when the pledgor is a natural person who has concluded a hypothec contract outside the framework of his business activity, and when the hypothec concerned is the hypothec for housing purposes (residential hypothec), so that the sale of immovables, in such cases, must take place with the intermediation of the court (Article 563, para 1, sub-para 4) in connection with Article 570, para 2). This change of the currently valid solution was inspired by two-fold rationale – firstly, by the need to have this type of pledgor additionally protected in the sale process, and secondly, by the fact that in such cases of out-of-court settlement, this solution has thus far produced only insignificant results in the practice. Besides, the possibility of out-of-court implementation is conditional upon the need to have the secured receivable due date and payment obligation determined in an enforceable court decision or equivalent document, which removed a legal anomaly that consisted in conferring the characteristics of the enforceable instrument to the hypothec contract per se, provided it contains particular elements (Article 561, para 2). It is expected that, in practice, the most commonly used hypothec will be the one in the form of a notarial deed, which may be enforceable, or on which the public notary may affix the certificate of enforceability (Article 570). Another change is the referential provision to the rules governing the court enforcement proceedings (Article 573), the aim of which is to facilitate the filling of gaps and render the settlement priority order equivalent, regardless of the legal path the hypothecor chose to follow. Finally, the cessation of hypothec is regulated clearly and unambiguously, which will remove the largest practical problems with the out-of-court settlement according to the current legislation which have, by disorderly regulating the cessation of hypothec due to the sale for the purposes of out-of-court settlement, made the out-of-court enforceable hypothec nonsensical in practice.

PART X Real charge (Articles 584 to 632) - real charge is a new institute in our legislation. It is a kind of real right on immovable thing that is regulated after the model of the German and Swiss laws, and which is in practice mostly used to secure a receivable, so that it is, to an extent, a personal hypothec. The major difference from the hypothec is that the real charge is not legally dependent on a secured receivable (it is not accessory), but the accessority effects are present at the obligation level, with the conclusion of security contract (a securing real charge as the commonest form in practice), when the real charge becomes contractually accessorial (quasi-accessorial). The regulation of real charge in the Law includes the transposition of the latest amendments to the German and Swiss laws (from 2008 and 2011, respectively), caused by the global economic downturn and with the aim to additionally secure the position of the debtor (the actual owing party) in securing the real charge. Nomotechnically, the Law contains considerably more provisions on this institute than the German law in which this institute was created, or the laws that emulated it (such as Slovenian), since the position was taken that this institute, being new in the Serbian law, should be regulated in detail and that references should be limited. The most important reason for introduction of this institute into the Law was to allow for a security right on immovables that is more flexible than the accessorial hypothec, thus creating the environment conducive for the development of the secondary market of real loans, facilitating refinancing, and allowing for the extension of the offer of bank products with the reduction of transaction costs.

Since it was removed, in legal-system terms, from the part on the rights of pledge (considering that, being non-accessorial, it does not necessarily have the security purpose and thus is not classified among the pledge rights which have this purpose by operation of law), and it has a lot in common with the pledge (other than accessority), the first section contains a paraphrase of a number of the provisions contained in the Chapter of this Law relating to the notion and principles of pledge, and the provisions relating to hypothec. In this context, real charge too is substantially a priority right to collect the registered amount of real charge (not the settlement, considering that secured receivable is not present), it is accompanied with the right of trail (droit de suite), its right holder is called ‘debtee’, and the owner of encumbered immovable thing is a ‘debtor’ (Article 584, para 1); real charge may be an ownership real charge (it may exist on one’s own thing, Article 586) and joint charge (encumbering more than one immovable thing, Article 587); it is possible to establish a real charge of second, third, and further orders (subsequent real charge, Article 590); the principles of indivisibility (Article 591), speciality (Article 613),  and priority (Article 592 ) apply; the object of real charge may be anything that may be subjected to a hypothec, other than a buildings under construction (Articles 593 to 595); holding, use, exploitation, keeping and maintenance of the object of real charge, except the impossibility to agree on antichresis, are regulated in the same way as in the case of hypothec (Articles 597 and 598), and basically the same as in the case of a hypothec and the acquisition of real charge (Article 610 to 616); the same is true for the inspection (Article 599), and for the consequences of the diminution in the value of encumbered immovable thing (Article 600). Moreover, forbidden contractual provisions and the procedure for collection of real charge are regulated in the same way as the procedure for settlement in the case of hypothec – it is a paraphrase of identical provisions (Articles 614, 619, and 621 to 626), with specific provisions relating to the collectability, particularly for the ownership and the securing real charge, and the certificate of collectability Articles 617, 618, and 620). It should be underlined here that, with regard to the securing real charge, the debtor may put forward to the recipient the objections with regard to the secured receivable, which is important considering that it renders the securing real charge legally accessorial in respect of collection, with which the rights of the owner of immovable thing (debtor) are protected in the same way as in the case of a hypothec; also, in the case of the securing real charge that is established on an apartment or a residential building for the purposes of securing the receivable pursuant to a loan for purchasing such apartment or residential building, the collectability of real charge may not arise, unless in cases provided by law, which is also envisaged for the purposes of providing additional protection of the owner of encumbered immovable thing (Article 618 paras 2 and 3).

Basically, a real charge is the right to have the encumbered immovable thing sold and to retain, from the obtained price, a certain amount of money (amount of real charge), primarily enjoyed (it is settled before subsequent real charges and a hypothec, and before a non-securing receivable) and with the ‘right of trail’ (it does not depend on who is presently the owner or possessor of immovable thing).  With regard to the form, the Law recognises two types of real charge – registered, created by the entry in the public register, and the letter of real charge, which is a security issued by virtue of the entry in the register (Article 584, para 2). The introduction of the form of the security for real charge is envisaged for the purposes of increasing its circulation capability and facilitates the positive sides of the rights in securities to be linked with the right to cash the immovable thing. The letter of real charge is regulated as a security payable to the order of a specific person, it is laid down who issues the letters, who drafts the letters and verifies them, what is their essential content, and it is also laid down that the collectable letter of real charge is an enforceable instrument and that, in the event of a disparity between what is entered in the register and what is in the letter, what is entered in the letter shall prevail (Article 608).

Real charge may be used for different purposes – as a right of ownership it may be a contribution to a company, it can be a kind of gift of the debtor to the debtee, but also, as is to be expected, its commonest purpose is security. When real charge is to be used as the security, it is called a ‘securing real charge’ and may be marked as such in the public register (but not in the letter of real charge, meaning not if it exists in the form of securities, Article 589). Real charge becomes a securing charge by way of the conclusion of a security agreement by which the debtor and debtee agree that real charge would be used to secure some receivables (one or more of them), and that the debtee would exercise the right from the real charge only if the debtor fails to pay the secured receivable by the due date, and that only to the extent in which he fails to pay it. The existence of the security agreement (i.e., the fact that the real charge is a securing real charge) may be entered in the public register and, in such event, the objections of the debtor from such agreement may be put forward against every acquirer of real charge, since it is considered that, in respect of such objections, the latter is in bad faith. This is important since the debtor has, in this respect, the position that is identical to the position of the owner of a hypothecated immovable thing; namely, this has removed the risk that he will have to suffer in the collection of real charge even when the secured receivable has ceased. A minimum content and written form of the security agreement are laid down as well (Article 589, para 3). If a secured receivable ceases, the debtor may request that the debtee transfers the real charge back, i.e., that the ownership of real charge be created, or that real charge be renounced, which will also lead to the creation of the ownership of real charge(Article 607). In respect of transferability, as opposed to the ordinary real charge which, as an autonomous right, is transferable and pledgeable, the Law lays down a dispositive rule that, by transferring the securing real charge, the secured receivable is transferred, too; namely, that, by transferring that receivable, the real charge is transferred too, unless it was agreed otherwise, which is again a safeguard provision for the debtor and makes the securing real charge, dispositively, accessorial with regard to the affiliation. The transfer of ownership on encumbered immovable thing is not in prejudice of real charge, considering that, as a real right, it encumbers the immovable thing and not its owner specifically. From the moment of acquisition, the new owner is deemed to be the debtor, and he is allowed a wide room to put forward the objections from the security agreement in the case of a securing real charge (if he conceded to the contract, or, if this does not happen, if the existence of contract is entered in the register, Article 602). 

The Law has specifically regulated the possibility to convert a real charge; therefore, a registered real charge can be converted into the letter of real charge (vice versa is not possible, Article 605), an ownership hypothec may be converted into a real charge, as well as a hypothec acquired in good faith and without a receivable (Article 606). Moreover, the situations for creation of the ownership of real charge are also descrbied: collection of the real charge amount, re-transfer, or renouncement (Article 607). Finally, the cessation of real charge is regulated taking into account that, in principle, the ownership of real charge ceases by way of deletion, whereas non-ownership of real charge ceases only by way of sale for settlement purposes and by the ruination of immovable thing which is its object (Articles 627 to 630). Further, the Law contains the rule that, in the presence of doubt, it shall be deemed that a hypothec, and not a real charge, was created (since, in this country, hypothec is a more common security instrument, Article 631), and the rule on the priority right between several hypothecs and real charges on one and the same immovable thing (what is relevant here is the time of creation, Article 632).

PART XI. Other security rights (Articles 633 to 671) - the Law classifies under other security rights the entrusted and anticipated securing ownership and the retained and anticipated securing ownership. These are the institutes of fiduciary transfer of ownership for security purposes (fiducia) and retaining the ownership on a sold and surrendered thing (pactum reservati dominii), which have in common the fact that they include the transfer, or retaining, of ownership, but only for security purposes. Case law in the implementation of previous legislation does not consider the fiduciary transfer of ownership for security purposes to be allowed (the practice established in the mid-1990s), whereas the seller’s retaining of right of ownership is partially regulated by the LoO.

Chapter А. Right of entrusted securing ownership, and right of anticipated securing ownership (Articles 633 to 654) - entrusted securing ownership is the right of the trustee (and it is always the creditor) to whom the trustor (the debtor or a third party) transferred the ownership on a thing so as to secure a particular receivable. If such receivable is not paid by the due date, the entrusted ownership becomes the right of ownership (‘it grows into ownership’), and the anticipated ownership ceases. Anticipated securing ownership is the right of the trustor who transferred the entrusted securing ownership to the trustee. It is his right to, after the cessation of secured receivable (commonly by payment), reacquire the right of ownership on the entrusted thing. The entrusted securing ownership is a specific security right which is, with regard to its purpose, similar to, but with regard to the technique of exercising such purpose different than, the right of pledge, which historically preceded it, but it retains its autonomy and the purpose of its existence concurrently with the rights of pledge. 

The Law recognises two types of this right: the unregistered entrusted securing ownership, which is acquired by surrendering into the possession and is possible only for movable things, and the registered securing ownership, which is acquired  without possession, by the entry in the register, and it is possible both for movable and immovable things (Articles 633 to 634). Besides, the unregistered entrusted securing property may be entered in the public register, with which its opposability in respect of all third parties is acquired (Article 633, para 3, and Article 647). Both the entrusted and the anticipated securing property are transferable, individually or jointly with the secured receivable, or obligation, but without prejudice to the relationship between the entrusted and anticipated ownership, i.e., they survive. The provisions related to written statement on entrusted ownership and the rights of third parties, the holding, use, and exploitation of entrusted ownership, inspection of the thing and its replacement, are the paraphrases of corresponding provisions relating to the pledge (in respect of the unregistered entrusted securing ownership), or the registered pledge (in respect of the registered one). If a pledge is established on an entrusted thing, it is created only after the entrusted, or anticipated, ownership grows into the right of ownership (depending whether the pledge was created by the trustee or the trustor), and, at that moment, the lease and other rights of the exploitation, which was instituted by the trustee, cease (if the anticipated ownership grows into ownership), or the trustor (if the anticipated ownership ceases without growing into the right of ownership, Article 645). The entrusted securing property ceases if the secured receivable cease and with the renouncement and, in the case of registered right, the entry of the deletion in the register is necessary; by the cessation of entrusted ownership, the anticipated ownership grows into the right of ownership (Article 648). Moreover, the unregistered entrusted ownership may cease by the loss of possession, and the cessation may also be caused by the ruination of the thing (with the rules on real subrogation, if other thing or money comes in place of that thing, or as a compensation for it). The entrusted and anticipated ownership enjoy the protection of mutatis mutandis application of the provisions on protection of ownership (Article 652). Finally, the provisions on the securing entrusted ownership mutatis mutandis apply to the entrusting of ownership for the purposes of management, completion of legal transaction, conducting the contentious proceedings, or for other allowed purposes (Article 654).

Chapter B. Right of retained ownership and right of anticipated ownership (Articles 655 to 671) - retaining of right of ownership in the case of instalment sale/purchase is a security instrument for the claim for payment of the remaining part of the price to the seller. By retaining the ownership, the seller secures that the buyer will pay the full price in instalments and, if he does not pay it in full, the seller may request that the thing be returned to him. Retaining of ownership is possible only with movable things in which the ownership is normally transferred to the acquirer by surrender. The Law did not significantly change the provisions on existing rights on this institute, although they are not complete, but they are supplemented and extended with the aim to clearly regulate some disputed issues
Retaining of ownership is possible only in the case of movable things, and this until the price is paid or other obligation from the sale contract is performed, and it may be entered in the public register. Retained ownership produces effect in respect of the buyer’s creditors if, before the buyer’s bankruptcy, or confiscation of the thing within the execution proceedings, it was entered in the public register, or if the buyer’s creditors are aware of retained ownership. Anticipated ownership is the ownership of the buyer who is, from the surrender, economic owner of the thing, and who can have disposition over his anticipated ownership. It grows into the right of ownership with the payment of price, or performance of other contractual obligation, for which the ownership was retained, and in other events provided by the Law (Article 658). The provisions on inspection, change of right holder, transfer, and pledging, lease, and usufruct, are basically the same as in the case of the securing entrusted ownership (Articles 659 to 662). The acquisition of retained, or anticipated, ownership is regulated in more detail so as to regulate the situations which are common in practice but, thus far, no legislative rules have been in place to regulate them (Article 663). The same applies to the cessation of anticipated ownership, which is regulated in more detail (the cessation methods are listed in Article 665), but the cessation due to termination of the sale/purchase is regulated in more detail, particularly if it leads to the obligation to return the thing in respect of which the ownership was retained (Article 666). Moreover, the issue of when the buyer’s creditor may exercise the right of retention of a movable thing in respect of which the right of retained ownership is in place is separately regulated, in such a manner that the right of retained ownership supersedes the buyer’s creditor’s right of retention, even when he is in good faith (Article 669).

PART XII. Transitional and final provisions (Articles 672 to 685) regulates the issues necessary for the implementation of this Law in practice and its implementation into the existing legal system. To this end, it brings the solutions relating to the real rights acquired before the coming into force of this Law, precisely defining the notion of public register in the context of this Law, strengthening the contract on marketing the immovable property, adding the time periods, determining the time periods for setting up the condominium association, and the transfer of rights and obligations of a residential building. Moreover, the issues relating to the proceedings in front of the court or other competent authority that have commenced before the coming into force of this Law are regulated by envisaging that these proceedings will be completed by application of the formerly applicable regulations. At the same time, there is a list of laws, as well as the provisions of other laws which will be rescinded by the coming into force of this Law, and the time period for coming into force of this Law is determined to be after the expiration of one year from the publication of this Law in the official journal, which was estimated as the optimum time period for all the actors to be informed and, thus, for all the requirements to be met for its practical implementation.

4. FINANCIAL FUNDS REQUIRED FOR IMPLEMENTING THIS LAW

 
There is no need to provide additional financial funds in the budget of the Republic of Serbia so as to implement this Law.

� Translators note: in German 'jeweilig', there is no adequate translation to English. The term shall appear later in the text with the same meaning, as well.
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